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Bann Drainage Bill. 



[Tuesday, 25th June 1S89] : — Order read for resuming Adjourned Debate on Question (24th 
June), That the Bill be committed to a Select Committee of Nine Members, Five to be nominated 
by the House, and Four by the Committee of Selection.” 

Question again proposed ; — Debate resumed : — 

Question put, and agreed to. 

Bill committed to a Select Committee of Nine Members, Five to be nominated by the House, and 
Four by the Committee of Selection. 

Ordered, That all Petitions against the Bill presented Two clear days before the meeting of the 
Committee be referred to the Committee ; that the Petitioners praying to be heard by themselves, 
their Counsel, or Agents, be heard against the Bill, and Counsel heard in support of the Bill. 

Ordered, That the Committee have power to send for Persons, Papers, and Records; 

Ordered, That Three be the Quorum. 



Committee nominated of, — 

Mr. Plunket 
Mr. O’Neill. 

Mr. Philipps. 

Mr. Pinkerton. 

Mr. T. W. Russell. 

Mr. Cox. 

Mr. Coddington. 

Mr. Morrison. 

Mr. P. J. Power (Waterford E.). 



Nominated by the House. 

[ Thursday , 1 \th July 1889.] 



Added by the Committee of Selection. 
[ Thursday , 11 ih July 1889.] 



REPORT ----------- - p. iii 

PROCEEDINGS OF THE COMMITTEE p. iv 
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REPORT, 



THE SELECT COMMITTEE on the Bann Drainage Bill; Have Examined 

the Allegations of the Bill, and found the same to be true, and have gone through 
the Bill, and made Amendments thereunto. 

22 July 1889. 
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PROCEEDINGS OF THE SELECT COMMITTEE 



PROCEEDINGS OF THE COMMITTEE. 



Friday, 12 th July 1889. 



MEMBERS PRESENT: 



Mr. O’Neill. I Mi\ Plunket. 

Mr. Philipps. Mr. T. W. Russell. 

Mr. Pinkerton. 

Mr. Plunicet was called to the Chair. 

[Adjourned till Thursday next, at Quarter-past Twelve o’clock. 



Thursday, 18 th July 1889. 



MEMBERS PRESENT : 



Mr. Coddington. 
Mr. Cox. 

Mr. Morrison. 
Mr. O’Neill. 



Mr. Plunket in the Chair. 

Mr. Philipps. 
Mr. Russell. 
Mr. Pinkerton. 



The Bank Drainage Bill. 

Mr. Littler, Q.c., and Mr. Bolton, appeared as Counsel for the Bill. 
Three Petitions against the Bill, were read. 

1. R. L. Moore and others. 

Counsel : — Mr. Pope, Q.c., and Mr. Claude Baggallay. 
Agents : — Messrs. Wyatt Co. 



2. The Irish Society. 

Counsel : — Mr. Pope, Q.c., and Mr. Claude Baggallay. 
Agents : — Messrs. Wyatt $• Co. 



3. Edward Armstrong O’Neill. 

Counsel : — Mr. Fitzgerald. 

Agents : — Messrs. Field, Roscoe #■ Co., Solicitors. 

Mr. Littler, Q.c., addressed the Committee in support of the Bill. 

Mr. John George Gamble, Mr. William J. O'Neill, Mr. Robert Manning, Sir William Cony ug ham. 
K.C.B., Mr. Marcus George, and Mr. W. Eccles, were severally sworn, and Examined. 

The Room cleared. — Committee deliberated. 

"Witness ordered to Attend. 

[Adjourned till Twelve o’clock, To-morrow. 
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ON THE BANK DRAINAGE BILL. 



Friday, 19 th July 1889. 



MEMBERS PRESENT: 



Mr. Cox. 

Mr. O’Neill. 
Mr. Russell. 
Mr. Philipps. 



Mr. Plunket in the Chair. 

Mr. Pinkerton. 
Mr. Coddington. 
Mr. Morrison. 



Mr. W. Ellis, Mr. J. Kelly, Mr. Robert Douglas, Mr. E. S'. Obre, Mr. David Graham, Colonel 
Beresford Bruce, and Colonel Waring (a Member of the House), were severally sworn and 
examined. 



The Chairman suggested that the evidence for the Petitioners should be next called, but — 
Mr. Pope, Q.C., for the Petitioners, stated their opposition to the Preamble was withdrawn. 
Mr. Gamble was re-called, and further examined by Mr. Littler, Q.C. 

The room cleared. The Committee deliberated. 



Preamble read a second time. 



Question, That the Preamble is proved, — put. The Committee divided : 



Ayes, 6. 

Mr. Cox. 

Mr. Coddington. 
Mr. Morrison. 
Mr. O’Neill. 

Mr. Russell. 

Mr. Pinkerton. 



Noe, 1. 
Mr. Philipps. 



Parties called in, and informed of the decision of the Committee. 
Clauses considered. 



Clause 1, agreed to. 

Clause 2, agreed to. 

Clause 3. — Amendment proposed, in page 2, line 37, to leave out the word “of,” in order to 
insert the words “not exceeding” instead thereof — (Mr. Bussell). — Question, That the word 
proposed to be left out stand part of the Clause, — put, and negatived. 

Question, That the words “ not exceeding ” be there inserted, — put, and agreed to. 

Clause, as amended, agreed to. 

Clauses 4 — 5, agreed to. 

Clause 6, agreed to. 

Clause 7, agreed to. 

[Adjourned till Monday next, at Twelve o’clock. 
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PROCEEDINGS OF THE SELECT COMMITTEE 



Monday , 22nd July 1889. 



MEMBERS PRESENT : 



Mr. Plcnket in the Chair. 



Mr. Cox. 

Mr. Coddington. 

Mr. Russell. 

Mr. Pinkerton. 

The Clauses of the Bill were further considered. 



Mr. Phillips. 
Mr. Morrison. 
Mr. O'Neill. 



Clauses. — Amendment proposed, in page 5, line 20, to leave out from the word “and” to the 
word “with” in line 21. — Question, That the words proposed to be left out stand part of the 
Clause, — put, aud negatived. 



Clause, as amended, agreed to. 

Clause 9.— Amendment proposed, in page 5, line 30, to leave out the word “ fourth,” in order 
to insert the won! “ third ” instead thereof— (Mr. Pinkerton).— Question, That the word “fourth” 
stand part of the Clause, — put, and negatived. 



Question, That the word " third ” be there inserted, — put, and agreed to. 
Another Amendment made. 



Clause, as amended, agreed to. 

Clause 9. — Amendment proposed, in page 7, line 8, to leave out the word “ six,” in order to 
insert “ three ” instead thereof — (Mr. Pinkerton). — Amendment, by leave, withdrawn. 

Clause 9, agreed to. 

Clause 10, agreed to. 

Clause 11, agreed to. 

Clause 12, page 9, line 15, an Amendment proposed, after “ pounds ” to insert “ a sum not 
exceeding (Mr. Russell).— Question, That those words lie there inserted, — put, and agreed to. 

Another Amendment, in line 16, to insert after “ and ” the words “a sum of.” — Question, That 
those words be there inserted, — put, and agreed to. 

Clause 12, as amended, agreed to. 

New Clause brought up, and read a first and second time. — An Amendment proposed, in line 4, 
after the word “ any,” to insert “ damage.” — Question, That the word “ damage ” be there inserted, 
— put, and agreed to. 

Another Amendment proposed, in line 4, after the word “ by,” to insert the words “ the exercise 
of any of the powers of this Act.” — Question, That those words be there inserted, — put, and 
agreed to. 

New Clause, as amended, agreed to, and added. 

Clause 13, disagreed to. 

New Clause brought up, and read the first and second time, and added. 

Clauses 14 — 15, amended, and agreed to. 

Clause 16, disagreed to. 

Clauses 17 — 18, amended, and agreed to. 

Clauses 19 — 22, agreed to. 

Clause 23, amended, and agreed to. 

Clauses 24 — 28, agreed to. 

Clause 29, amended, and agreed to. 

A new Clause was proposed to be inserted on behalf of the Petitioner, W. O’NeilL 
Mr. Gamble was re-called, and further examined. 

Committee deliberated. 

Question, That that Clause be there inserted, —put, and negatived. 

Clause 
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Clause 30.— An Amendment proposed, in page 16, line 39, to leave out all the words' after 
“ Commissionci’s ” to the end of the Clause -(Mr. Russell). — Question, That the words proposed 
to be left out stand part of the Clause,— put.— The Committee divided : 



Ayes, 4. 

Mr. Coddington. 
Mr. O’Neill. 

Mr. Philipps. 
Mr. Pinkerton. 



Noes, 3. 
Mr. Cox. 

Mr. Morrison. 
Mr. Russell. 



Another Amendment proposed, in page 16, line 40, after ‘'exceeding,” to leave out the word 
“ fifteen,” in order to insert the word “ ten,” instead thereof— (Mr. Pinkerton). — Question, That 
the word proposed to be left out stand part of the Clause, — put, and negatived. 

Question, That the word “ ten ” be there inserted, — put, and agreed to. 

Clause, as amended, agreed to. 

Clauses 31 — 33, agreed to. 

Clause 34, amended, and agreed to. 

Clause 35, agreed to. 

Clauses 36 — 40, agreed to. 

Clause 41, -amended, and agreed to. 

Clause 42.— An Amendment proposed, in page 24, line 35, after “ Neagh ” to insert the words 
“ and iu the canal between Lough Neagh and the Toom Railway Station.” — Question, That those 
words be there inserted, — put, and agreed to. 

Another Amendment made. 

Clause, as amended, agreed to. 

Clause 43, agreed to. 

Clause 44, amended, and agreed to. 

New Clauses brought up, read the first and second time, and added. 

Schedule agreed to. 

Question, That the Bill, as amended, be reported to the House,— put, and agreed to. 



Ordered, To Report the Bill, as amended, to the House, together with Minutes of Evidence. 



EXPENSES OF WITNESSES. 



NAME 

WITNESS. 


PROFESSION 

OR 

CONDITION. 


From whence Summoned. 


N umber 
of 

Days Absent 

Horae, under 
Orders 

of Committee. 


Allowance 
daring 
Absence 
from Home. 


Expenses 

of 

Journey 

London 
and back. 


TOTAL 
Expenses 
allowed 
to Witness. 


Mr. Marcus Guge 


Justice of the Peace • ^ 


Bally money, Ireland 


1 


£. *. d. 
4 4 - 


£. t. d. 
5 10 - 


£. ». A 
0 14 - 


Mr. Robert Douglas - 


Land Valuer 


Ballymonoy, Ireland 




8 8 - 


5 10 - 


13 18 - 


General Sir W. Conyng- 
hom, x.c.B. 


Gentleman 


Spring Hill, Moneymore, 
County Londonderry. 


4 


4 4 - 


5 11 - 


0 15 - 


Mr. William Ellis 


Merchant and Ship- 


Coleraine, Ireland - 


1 


4 4 - 


a io - 


9 14 - 


Mr. E. S. ObrG - 


Secretary - 


25, Clare-stroet, Dublin - 


4 


4 4 - 


5 7 0 


9 11 G 


Colonel H. Beresford 
Bruce. 


Gentleman 


Ballyscnllion, Castle 

Lawson, vid Belfast 


8 


6 0 - 


4 0 7 


10 12 7 


Mr. David Graham - 


Superintendent of Bonn 
Navigation. 


Artnagross, Kilrea, County 
Derry. 


4 


4 4 - 


4 11 - 


8 15 - 






Total 


- - - £. 


72 - 1 
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LIST OF WITNESSES. 

Thursday , 18 tk July 1889. 

PACE 

Mr. John George Gamble - - - - - - - - - - - - 1,14 

Mr. William J. O’JSTeill ------------ 8 

Mr. Robert Manning ----------- - - 9 

Colonel Sir William F. L. Conyngham, k.c.b. ------- 12, 14 

Mr. Marcus Gage --------- - 15 

Mr. William Ecclcs ------------- 18 

Friday, 19 th July 1889. 

Mr. William Ellis - -- -- -- -- -- -- 24 

Mr. John Kelly - -- -- -- -- -- -- -27 

Mr. Robert Douglas 29 

Mr. Edward Stanley Obre - 30 

Mr. David Graham - A2 

Colonel Henry Stewart Beresford Bruce - -- -- -- -.34 

Colonel Thomas Waring, M.p. - 39 

Mr. John George Gamble - -- -- -- -- -- -41 

Monday , 22 nd July 1889. 

Mr. John George Gamble - -- -- -- -- -- - 55 

Mr. Robert Lyon Moore - g 2 
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MINUTES OP EVIDENCE. 



Thursday , 18f/t July 1889. 



MEMBERS TUESENT : 



Mr. Coddiugton. 
Mr. Cox. 

Mr. Morrison. 
Mr. O’Neill. 



Mr. Philipps. 

Mr. Plunket. 

Mr. T. W. Russell. 
Mi - . Pinkerton. 



The Right Honourable DAVID PLUNKET, in tiie Chair. 



The Petition for the Bill was read : 

Mi’. Littler, Q.C., and Mr. Cripps appeared as Counsel for the Bill. 

Messrs. Shcncood $• Co. appeared as Agents. 

The following Petitions against the Bill were read : 

The Petition of Edward Armstrong O’Neill : 

Mr. J. D. Fitzgerald appeared as Counsel in support of the Petition. 

Messrs. Field, Roscoe § Co. appeared as Agents. 

The. Petition of the Honourable Irish Society : 

Mr. Fope, Q.C., and Mr. Claude Raggallay appeared as Counsel in support of the 
Petition. 

Messrs. Wyatt, Hoskins, Hooker, and Williams appeared as Agents. 

The Petition of R. L. Moore and others : 

Mr. Pope, Q.o., and Mr. Claude Bag gal lay appeared as Counsel iu support of the 
Petition. 

Messrs. Wyatt, Hoskins, 9 Hooker, and Williams appeared as Agents. 

Mr. Littler was heard to open the case for the Bill. 



Mr. John George Gamble, sworn ; and Examined. 



Mr. Littler. 

1. You, I think, were for some years under 
Sir J ohn Haw kshaw ? — Y es. 

2. And you subsequently practised as Chief 
Hydraulic Engineer to the Government of the 
Cape Colony? — Yes. 

3. You have made a careful study and exami- 
nation, have you not, for the last two years of 
the Lower Bann drainage area? — Yes. 

4. And with regard to the basin of Loch 
Neagh and the Lower Bann you were employed 
by the Commission to do that ? — Yes. 

5. And you reported to them?. — Yes. 

0.129. 



Mr. Littler — continued. 

6. The basin of Loch Neagh and the Lower 
Bann is 2,200 square miles, and the circumfer- 
ence over 300 miles ? — Yes. 

7. I do not know that I need ask you very 
much about the early history of the Bann, be- 
cause it all appears upon the face of the Com- 
missioners’ Report, does it not? — Yes. 

8. And you do not wish to add anything to 
that ? — No. 

9. So far as you can ascertain, was there any 
specinl investigation as to whether the original 
designs were the best for drainage purposes? — 
No. 

A 10. And 
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18 July 1889.] Mr. Gamble. [ Continued . 



Mr. Littler — continued. 

10. And I do not think that there was any 
special investigation to see whether the designs 
themselves had been strictly followed? — No. 

11. For some years, I think, after the con- 
struction of the works the rainfall was not very 
heavy, and the river channel carried off all the 
floods very satisfactorily, did it not? — Yes. 

12. Afterwards partly owing to the increase 
pf land reclamation, and still more owing; to the 
neglect of dredging which the Commissioners 
had to do, the river channel proved insufficient, 
did it not?— Yes. 

13. The fact being that the Lower Bann 
Navigation Trustees for a long time disclaimed 
any liability beyond that of maintaining a navi- 
gable course? — Yes. 

14. Also from the construction of solid weirs 
that happened, which so constantly docs happen, 
did it not, that the river lost its original scouring 
power?— Yes. 

15. I suppose with regard to the history of the 
navigation, that is an accurate description which 
is given in the Commissioners’ Report? — Yes. 

lfi. I believe the extent of flooded land has 
been estimated at present at 27,000 acres above 
Portna Weir and 2,000 acres below ? — Yes. 

' Chairman. 

17. Would you point out to the Committee on 
the map wheve Portna Weir is? — It is there 
( pointing to the map). Where the gentlerr an is 
pointing to there arc 27,000 acres above that 
point and 2,000 acres below it. 

Mr. Littler. 

18. That is to say the land liable to be flooded 
and injured is 25,000 acres altogether ? — Yes. 

19. There were previous recommeudntions of 
Mr. Manning, Mr. O’Neill and Mr. Barton, were 
there not?-- Yes. 

20. I think you generally concur with the 
recommendations which they from time to time 
have made, except in this respect, that yon con- 
cur with the recommendations of Sir James 
Allport’s Commission, that the navigation should 
be stopped during the progress of the works V — 
Yes. 

21. You propose to reduce the navigable depth 
in future to what is practically available in the 
Lnggan, Newry, and other navigations, which 
use Loch Neagh? — Yes; I do not propose to 
abandon the navigation entirely, but to reduce 
the navigation. The Royal Commission proposed 
to abandon it entirely. 

22. And that can be done, can it not, within 
the sum that you have estimated ? — Y es. 

23. Then you will leave a 5 ft. 6 in. navigation, 
even after the works are finished?— No, a 5 ft. 
navigation. 

24. Will that be, in your judgment, quite 
sufficient for any class of ’vessels that are likely 
ever to use that navigation ? — Yes. 

25. That, of course, will not put you to the 
expense of keeping it up as a navigation, as at 
present? — No ; it would save that expense. 

26. I believe you propose, first of all, starting 
from Coleraine itself; that the Cutts Weir which 
has an irregular crest should be reduced to the 
uniform level of its lowest portion, and that there 
should be sluices inserted ? — Yes. 



Mi*. Littler — continued. 

27. That, in itself, would be a great relief to 
the river ? —It would bo the same level as the 
lowest reach. 

28. Then the channel of the river yon propose 
between Cutts and the Derry Central Railway 
Bridge should be deepened? — Yes. 

29. From Derry Central Railway Bridge to 
Cavnroe Weir you propose to embank the river, 
do you not ? — Yes. 

30. That is shown by the red lines which 
honourable Members will sec on each side of the 
river ? — Yes. 

31. At Carnvoe, and some other weir which I 
cannot read, it is to be lowered 2 ft. 6 in. ? — Yes. 
Carnvoe and Mooanagher Weirs are to lowered 
2 ft. 6 in. 

32. And Portna Weir will be lowered 2 ft. 6 in. ? 
—Yes, it will be. 

33. Thcu above Portna you propose some rock 
excavation, do you not? — A very considerable 
amount of rock excavation. 

34. That is just where the pointer is between 
the word “ Portna ” and the words f * Weir and 
Rock ” above it on the plan ? — Yes. 

35. You propose to excavate the shoals at. 
Port Gienow ? — Yes. 

36. And to e.'cavnte the channel between 
Lofili Beg and Loch Neagh? — Yes, there is very 
heavy excavation at Port Gienow. 

37. Would it be financially practicable, having 
regard to the extent of Loch Neagh, to perma- 
nently lower Loch Neagh below its summer level? 
— No, not financially practicable; it would be 
very costly for various reasons. 

38. The eel fisheries at Toome are, I believe, 
a great obstruction to ibe drainage? — Yes, they 
are a great obstruction. 

39. But the value of those fisheries is so great 
that you do not propose permanently to interfere 
witli any legal fisheries, do you? — We do not. 

40. And if temporary interference is necessary 
you intend that it shall be done, and that it can 
be done, at a time when no eel fishing is going 
on there, do you not? — Yes. 

41. The Portna eel fisheries, I believe, are no 
obstruction to the drainage V — No, they are no 
obstruction. 

42. And you do uot interfere with them at 
all '( — We do not interfere with them at all. 

43. Wifl the salmon fisheries be anywhere in- 
terfered with at all ? — Nowhere. 

Mr. Cox. 

44. They will in no wav be injured ? — No, 
they will be benefited. 

Mr. Littler. 

45. As regards the lowering of the weirs, in 
your judgment, will it benefit both the salmon 
and the eel fisheries ? — It will benefit them both. 

46. It will enable both the eel fry and the 
salmon to get up more easily ? — Yes. 

47. At Toome will the sluices benefit the eel 
fisheries below ? — Yes, they will. 

48. To meet that point raised in one of the 
petitions as to the predatory operations of the 
poachers will the sluices enable eels to get out of 
the lake where in a dry autumn they are very 
often caught by the poachers? — Yea, in the dry 
autumn they cannot get over the weir, and they 
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18 July 1889.] 



Mr. Gamble. 



[ Conlmued. 



Mr. I. ittlcr — con tin ued . 

are caught by the poachers at the lock sluices, 
and an autumn flood will enable the eels to get 
out of the lake and go down to the slips below. 

49. You do not propose to reduce the summer 
level lower than what it has hitherto been, which, 

I think, is only 4d feet above low-water of or- 
dinarv spring tides at Coleraine, is it not ? — 
Yes. ' 

50. At the present time, in a dry seasou, 
owing to the def ects in the Toome Weir, the level 
of the lake is frequently below this, is it not? — 
Yes. 

51. And that has been an inconvenience to 
boats using the Newry of the other navigations? 
—Yes. 

52. And that will be to a certain extent ob- 
viated by what you are doing, will it not ? — 
Yes. 

53. So that, it will improve the navigation of 
the Newry Canal, aud also other navigations ? — 
Yes. 

54. Then with regard to the higher level, what 
do you propose to make the higher level '! — Two 
feet above the summer level ; not any higher 
than that. 

55. I believe you have made a careful exami- 
nation, have you uot, of all the flood records ever 
since measurements have been kept? — Yes. 

56. And you have also made calculations as to 
what would have been tire level on tbe occasion 
of all those floods if the now proposed works had 
been carried out, and the same quantity of water 
discharged into the lake as on those occasions ? 
— Yes. 

57. What do you find? — I find that only one 
flood, namely that of 1877, would have risen above 
this level, and then only six inches. 

58. Forty-eight feet six would have been the 
very highest ? — Yes ; that flood rose four feet 
above the level. 

Mr. T. W. Russell. 

59. The flood of 1877 was a very exceptional 
flood, was it not? — Yes, it was a very excep- 
tional and unusual floo I. 

Mr. Littler. 

60. 1 was just going to ask you, I think all 
research shows that that is the only one which 
would have been beyond your means of control ? 
— Yes. I have compared every other flood on 
the supposition that the proposed works were 
carried out, and they would all have been well 
below 48 feet. 

61. And with regard to that one it would 
have been only six inches difference? — Only six 
inches, instead of four feet. 

Chairman. 

62. To what extent would the rising of the 
river, after your proposals are carried out, sup- 
posing there was such a flood as that of 1877, 
injure the adjacent lands ? — Very slightly indeed. 

Mr. Litthr. 

63. Could you say what proportion of the 
25,000 acres would have been injured if the river 
had risen only six inches instead of four feet?— 
Mr. O’Neill will probably give evidence upon 



Mr. Littler — continued. 

that point, as he knows more about it. but it 
would be very slight. 

64. May I take it that your proposed works 
will practically obviate all mischief from flood- 
ing throughout the whole of the district which is 
.affected ? — Yes. 

65. I think your proposed works will give a 
discharge of 600,000 cubic feet per minute at 
Toome, increasing to 800,000 cubic feet at the 
Cutts? — Yes. 

66. That, I think, is considerably more than 
the quantity that was calculated for by Mr. 
M‘ Mali one, who designed the navigation works, 

I think ? — Yes, he designed the navigation 
works. 

67. Your estimate for the proposed works is 
65,000/., is it not? — Yes. 

68. A large portion of that is for excavation 
on the reach between Portna and Toome? — 
Yes. 

69. Can you say how much ? — More than 
half. 

70. In your judgment can the proposed works 
be well executed within your estimate ? — Yes. 

Cross-examined by Mr. Fitzi/erald. 

71. I understand from the answer you last 
gave, that the estimate is 65,000 1.1— Yes. 

72. That is for the construction of works, I 
presume ? — Yes. 

73. It is a debateable question is it not, 
whether those works will injure the fisheries or 
not ? — I do not consider it a debateable ques- 
tion. 

74. You think not? — Yes; I have en- 
deavoured to design the works so that they shall 
not injure the fisheries in any way, but rather 
benefit them. 

75. Assuming that you ave uot successful in 
the future, and that substantial injury is done to 
those fisheries, I take it that it would be reason- 
able that the owners of the fisheries should get 
compensation ? — Yes. 

76. Probably you have noticed that there is no 
fund provided in the Bill out of which that com- 
pensation is payable ? — There is no fund provided 
for it in the Bill. 

77. Therefore, you will agree with me that in 
that respect the Bill is defective ? — No, I do uot 
think the Bill is defective, because I firmly 
believe that these works will not injure the 
fisheries. 

78. Assuming that certain damage is done, 
surely a fund ought to be provided out of which 
that damage is to be paid ? — I do not think that 
the Bill is calculated to provide for improbable 
contingencies. 

79; You think that the contingency is impro- 
buble, and that no provision should be made for 
it ? — Quite so. 

80. For instance, you take powers tempo- 
rarily to remove the eel weir, some damage may 
be done by that, although it may be slight ?*- 
During the time -that the eels lire not coming 
down. 

81. Nevertheless some damage may be done? 
— I do not think so. 

82. How is it to be paid for if any damage is 
done ? — Any damage that could be done would 
be so small that it could be paid out of the 

A 2 margin 



Printed image digitised by the University of Southampton Library Digitisation Unit 





4 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



18 July 1889.] 



Mr. Gamble. 



[ Continued. 



Mr. Fitzgerald — continued, 
margin for contingencies, but I do not see how 
any damage can be done. 

83. You are aware that eel fry come up the 
river at certain periods of the spring? — Yes. 

84. And it is at that period that you propose 
to remove the. eel weir? — That was previously 
proposed by the owners of the weirs themselves. 

85. If during that period in the construction of 
the works you prevent the eel fry coming up, 
that necessarily damages the weir for the next 
season ? — If we prevented the eel fry coming up 
it would, hut that is the question. The eel fry 
come up all along the banks, and we shall not in- 
terfere with the eel fry in the least. 

86. Do ycu see any objection to the insertion 
in the Bill of a proviso, that you shall so con- 
struct the works that the eel fry shall not be 
prevented coming up to Loch N eagh ? — I sec no 
objection to that. 

87. When the works are constructed the 
65,000 l. will he spent? — Yes. 

88. If it turns out contrary to your opinion 
that considerable damage is done to the eel fry, 
there is nothing to pay for it ? — No. 

Cross-examined by Mr. Claude Baggallay. 

89. Supposing that the result of any works 
carried out. by the Commissioners, or any works 
afterwards done by the Conservancy Board, 
should injure the fishery of the Irish Society or 
their lessees, there is no provision iu the Bill for 
any compensation to them? — No. 

90. You mentioned just now, did you not. that 
at Cutts Weir you propose to construct sluices ; 
-Yes. 

91. Arc you clear that the construction of 
sluices there would not be prejudicial to the 
fishery? — Ido not consider the construction of 
sluices in Cutts Weir essential to the scheme in 
any way. 

92. That does not answer my question ; the 
question Tasked you was whether, if you con- 
structed sluices there, the construction of those 
sluices may not be prejudicial to the fisheries ? 
— Not if they are properly constructed. 

93. You have made up your mind about that, 
have you? — Yes, I believe so. 

94. Have you considered that point? — I have 
considered it. 

95. Have you made any special investigation 

as to what the effect of the sluices and the con- 
struction of the weirs near the cribs would be ? — 
If there is the slightest doubt 

96. Have you made any investigation ? — I have 
inquired about it. 

97. Have you prepared any plan of the works 
which you propose to carry out ; have you plans 
and specifications of the way in which you use 
up this 65,0007.? — I have got plans, but not 
specifications at present. 

98. No plans in this case have been deposited, 
have they?- -No plans have been deposited. 

99. And the Commissioners will not be tied 
down to carry out any particular works which 
are authorised by the Bill ? — That is a legal 
matter. 

100. You are not aware that that is so ? — I do 
not know. 

101. Are you aware that under the Bill the 



Mr. Claude Baggallay — continued. 
Commission will have to submit certnin plans of 
works to the Conservancy Board? — Yes, all 
plans must be submitted. 

102. No, not all plans. You have to submit 
plans ; it does not say all plans. The Board may 
or may not approve of them, and they will have 
two opportunities of considering them ? — Yes. 

103. Supposing that they approve of them, is 
it not in the power of the Commissioners to go 
to the Council and jjet an order in Council, vary- 
ing those plans ? — I believe so. 

104. Whether they should or should not he 
pleasing to the Conservancy Board there is no 
occasion to go again to the Conservancy Board ? 
— I am not sufficiently acquainted with the Bill 
to be sure of that. It is not an engineer’s 
point. 

105. Let me ask yon about another point. 
Are you aware that under one of the clauses, 
Clause 11 of your Bill, independently of what 
may be shown cn any plan, the Bann Commis- 
sioners have the very widest powers of doing all 
the works which they may allow on the plan 
without ever submitting a plan at all to any- 
body ? — Yes. 

106. Notwithstanding your having submitted 
a plan you can do practically the same sort of 
works without any plan, are you aware of that ; 
have you read the Bill ? — Yes, I have read the 
Bill. 

107. IVhere are those gratings in the sluices 
to which you refeired just now ? — If the 
fishery conservators thpught that they would be 
any advantage they could be easily put in front 
of them, that is all ; they are only email sluices ; 
the ones at Cutts Weir are quite small sluices. 

108. The sluices which you propose to put in 
are onlv small sluices? — The ones at Cutts, 
Cutts Weir, are only small sluices, at Toome 
they are large sluices. 

109. Have you got a plan of those sluices? — 
Yes. 

110. Would you kindly let me see it? — It is 
in W estminster ; I could produce it to-morrow. 

111. IV e should like to see the plans of those 
various works? — I can produce them to-morrow 
morning. 

112. Will you also produce to us your esti- 
mate showing how you are going to spend this 
65,000 1. ?— Yes. 

Mr. Cripps.] I can give you full infor- 
mation upon tne plan. I take it that that 
is to be settled in the future. 

Mr. Claude Baggallay.'] You arc leaving 
everything to the future, absolutely uncon- 
trolled by anything in the Bill. 

Mr. Cripps.j That is a matter of argu- 
ment when you are asking about matters 
which are to be settled in future, we cannot 
give you any information now. You know 
the scheme of the Bill will be definitely 
settled at some future date. 

Chairman.'] I think we had better settle 
this when a definite question is asked upon 
it. 

Mr. Claude Baggelley .] On page 2 of the 
Bill, it is recited as follows : And whereas 

the total cost of the works proposed for the 
purposes 
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Mr. Claude Baggallay— continued, 
purposes of this Act, as estimated, will 
amount to about sixty-five thousand pounds.” 
And then, in Clause 12 of the Bill, it goes 
on to say : “ The cost of the works to be 
executed for the purposes of this Act shall 
be defrayed in the following manner.” It 
proposes to make a provision of 65,000 1. 
What I ask for is the estimate upon which 
that 65,000 I. is based ; and I submit that 
I am entitled to it. 

Chairman.'] I understand the Witness to 
say that he has not got it at present with 
him, but that he could bring it to-morrow ; 
would not that be a more convenient time 
to ask the question ? 

Mr. Claude Baggallay.] I suppose, under 
those t circumstances, I may reserve until to- 
morrow any cross-examination which may 
arise upon the estimate or upon the details. 

Chairman.] Yes, you may reserve your 
cross-examination upon the estimates until 
we have them before us. 

Mr. Cripps.] Do you raise any question 
upon the estimates. 

Mr. Claude Baggallay. 

113. Certainly, most distinctly. (To the 
If'ftncss.) lifter the Commissioners have carried 
out certain works, the Commission will cease to 
exist ; its powers will lapse, will they not ? — 
Yes. 

114. After that period the Conservancy Board 
will have the duty of maintenance cast upon 
them ? — Yes. 

115. You have read the Bill, have you not? — 
Yes. 

116. In Clause 19, have you observed that 
that clause is not limited to maintenance ; but 
that it enables the Conservancy Board to enlarge 
the works ? — Yes. 

117. It will enable the Conservancy Board, 
will it not, to vary the works which may ori- 
ginally have been executed by the Commis- 
sioners ? — Yes. 

118. And it is possible that those works may 
result in injury to the fisheries, may it not? — 
It is possible. 

119. And if any compensation ought to be 
payable to the owners of the fisheries, by reason 
of the execution of those works, would it not be 
right that the Conservancy Board likewise should 
be made liable to pay compensation ? — Yes. 

Mr. Cripps.] Under Clause 28, sub-sec- 
tion 1, we could not do any injury to the 
fishery. 

Mr. Claude Baggallay.] I shall be prepared 
to argue upon the construction of Clause 28 at 
the proper time. I may just state it shortly 
now. I say that on Clause 28 I shall have 
to argue eventually, and to argue that it 
provides that “ Nothing in this Act shall 
authorise or empower the Commission or the 
Conservancy Board ” to do any work which 
will injure the fishery, that is to say, any 
permanent work. It does not prevent them 
doing certain works which, at the time of 
doing them, may not injure the fish, but 

0.129. 



Mr. Claude Baggallay — continued, 
which may result eventually in having done 
an injury, when that being ultra vires work, 
we shall be unable to get compensation. 

Mr. Cripps.] Of course, the owner would 
be able to prevent your doing it. 

Chairman.] I am sorry to interrupt 
counsel, but we shall never get to the end of 
the case if we argue those points on cross- 
examination. 

Mr. Cripps.] I merely point out that on 
the framing of the Bill the question could 
not arise. 

Mr. T. W. Russell.] Mr. Littler’s point 
is that the question of compensation is one of 
clauses. 

Mr. Claude Bagg all ay.] I am taking it now 
othewise ; we shall have to recall the engi- 
neer to go into this matter. ( To the Witness.) 
One other thing : Have you considered 
■whether or not tbe rapid alteration between 
what we may call a flooded state of the river, 
and a low water state is very injurious to the 
fisheries ? — Yes : I have considered that. 

120. You understand what I mean, that the 
very rapid rise and fall of a river, which may be 
accelerated by the works, is injurious to the 
fisheries ? — I do not think it will be accelerated 
by the works. 

121. You mean to say that drainage works do 
not tend to increase the rapidity with which 
flood waters are carried off? — In some cases they 
do. 

122. What will be the effect of the works in 
that respect ; will not the effect of the works be 
to carry off more rapidly the flood water? — No,, 
it will make it morn equable. The floods will be 
very much lessened, and be distributed over a 
longer period of time. There will never be such 
great floods or such high velocities as there are 
at present. 

123. As a matter of fact, in the case of Loch 
Erne, there were very large fishery claims made, . 
were there not ? — I do not know anything about 
Loch Erne. 

124. It is referred to in the Report ? — Yes, I 
know what is in the Report. 

125. But you know nothing more about it? — 
No. 

126. Have you considered what provisions- 
were made for the protection of the Irish Society 
and their fisheries in previous Acts relating to 
the Baun ? — No. 

127. In fact you come here purely as an engi- 
neer, do you not? — Yes. 

128. Have yon considered the question of the 

cultivation of fish or fisheries at all ? — No, I have 
not considered the question of the cultivation of 
fish specially. ; 

Chairman. 

129. Would you tell the Committee why it 
was, and on what ground, you differed from the 
Report of the Commission as to preserving the 
navigation at all ? —The Commission left me a 
free hand to modify the designs ; in fact, they 
desired me to use my own judgment' in modifying 
the designs ; and I thought it a great pity that 

a 3 the 
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Chairman — continued. 

the navigation should be entirely abandoned, and 
I thought that a five-feet navigation would 
answer all the purpose. It is all that they get 
in the Laggan Canal : and on the Royal aud 
Grand Canal it is only 4 ft. 6 in. I thought 
that a five feet navigation would answer all the 
purposes. It would, perhaps, not lie financially 
desirable, but at any rate it would be senti- 
mentally desirable to preserve the navigation, 
and it might stop opposition. 

130. Do I understand you to say that, a 
five feet navigation would be availed of by a 
considerable amount of traffic? — I am afraid 
not. 

131. What would be the difference of expense 
between carrying out your scheme for preserving 
the navigation and abandoning it altogether? — 
Very small, hardly worth considering. 

132. What do you mean by very small? — I 
do not think in the first cost of the works that it. 
would make 5,000 /. difference. 

133. In the subsequent maintenance, what 
would it be? — The subsequent maintenance of 
it would depend upon what total abandonment 
meant. If you settle the principle in the case 
of the lock gates in case of a possible future 
requirement of the navigation 1 do not think 
there would be very much difference, because 
you would have to have somebody, even if you 
abandoned the navigation to preserve those lock 
gates ; so that it would be practically the same 
thing whether you preserve a navigation which 
is not used at all, or whether you preserve a 
navigation which is used in a reduced form; 

134. Do you consider that there is any pros- 
pect in future of this five feet navigation which 
you would preserve, being availed of to a greater 
extent than it is at present ? — I am afraid not. 

135. I suppose there is no doubt that the pre- 
venting of tuose great floods which the works are 
intended to prevent would be a very great advan- 
tage to the adjacent country ? — Yes. 

136. Do you know whether that is an improve- 
ment which has been frequently called for? — 
Yes, there have been several deputations to the 
Lord Lieutenant from time to time ever since 
the works were finished asking for fresh works. 

137. You can confidently say that there is 
great demand lor such improvements in the drain- 
age ? — Certainly. 

138. 1 did not quite understand the answer 
you gave about the effect of your proposed 
works in making the velocity of the 
stream more equable throughout the year ?—r 
Chiefly by the sluices in the Toome Weir. Toome 
Weir is an outlet of Lough Neagh, aud by put- 
ting large and wide sluices in that weir we let 
the flood-water down a long time before it can 
get down at present ; and as soon as the water 
begins to rise over summer level we begin to let 
the water down. 

139. Is it your opinion that the interests of 
the fisheries would be less interfered with by such 
equable velocities that you would have in the 
stream all the year through, than it is at present 
by the occurrence occasionally of great floods ? — 
I think so. 



• Mr. Codding ton. 

140. What kind of boats will be able to run 
on the river with five feet depth? — Any boat 
that, can go through the Laggan, or tlic Newry, 
or the Ulster navigations. 

141. What depth is the navigation now ?— The 
Laggan is five feet. 

142. W r hat depth is the navigation of the 8ann 
now ? — Seven feet. 

143. Then you would reduce it. two feet?— 
Yes. 

144. I do not quite understand you where the 
embankments will be ; is it where those red lines 
are? — Yes, where the red lines are between 
Carnroe and Derry railway bridge. 

Mr. Philipps. 

145. What sort of soil arc the bank.-; where 
you propose to make those banks of lower down 
the river? — That is alluvial soil. 

146. Will not there be some danger when 
those banks are made of the banks crumbling 
away ? — N o ; they are only small banks like the 
banks of the Blaokwater. 

147. How high will the banks be ? — Four or 
five feet. 

T4S. What would be the cost of clearing away 
the navigation works altogether ?— I have not 
estimated that ; you would have to specify ex- 
actly how much you want, cleared ajvay ; I could 
not estimate that to a few feet. 

149. I see here that the total receipts from the 
navigation of the river are only 70/. a year; you 
are going t.o reduce the depth of the river from 
7 feet to 5 feet ; is it not likely that in future 
that the receipts from the reduced navigation 
will be even less than they are now ? — I do 
not suppose that it will improve the receipts 
at all. 

150. Would it not be worth considering then 
whether the whole of the navigation works should 
not be swept away ? — 1 think that would be a 
pity, you do not know what might happen ; aud 
it would cost a great deal to pat them back again, 
and it mould not advantage the drainage apprec- 
iably. 

151. But it might advantage it to some extent ? 
— To a very small extent ; sweeping away the 
navigation works entirely would probably bring 
you into even more trouble with the fisheries 
than we are open to as it is. 

152. The river would be in a natural state ?— 
Yes, the river would be in a natural state if you 
sweep it all away. 

153. Is it not possible that the sweeping away 
of the navigation altogether, and leaving the 
river in a natural state might satisfy the weirs 
demand, and satisfy the drainage demand ? — Yes. 
You must have a great deal of excavation -if you 
sweep away the navigation works to-morrow, 
and if a big flood were to occur agaiu it would 
make very little difference indeed. 

154. Could you, when you produce your esti- 
mates to-morrow, give an estimate ofwhat it would 
cost to sweep away those navigation works altoge- 
ther?— I do not know that I could; I have never 
looked at it from that point of view. Of course 
it would not cost much to put dynamite into the 
weir and blow the weir up. That is one thing I 
suppose that vou would want. 

155. That 
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Mr. Philipps — continued. 

155. That would be a very cheap thing? — I do 
not suppose ii would cost much. 

156. What <lo you say about improving the 
fishery; how could your proposed works possibly 
improve the fishery ? — It would enable the 
salmon and eel fry to get up by lowering the weir 
and the sluices at Toome and enable the eels to 
get out of the lock. 

157. You said something about stopping 
poaching in the Lough, what did you mean pre- 
cisely by that? — The eels get out of the Lough. 
In dry time, at present, they cannot get out, and 
the poachers get them. If there were sluices in 
the weir they would come through the sluices, 
whereas before that they would make a rush over 
the crest of the weir itself. 

Mr. Morrison. 

15H. By diminishing the depth of the naviga- 
tion you would not diminish the expense of main- 
tenance, would you ?— No, but we facilitate the 
drainage. To take two feet of Toome Weir will 
do as much, or nearly as much, as taking away 
Toome Weir altogether. If I were to take away 
Toome Weir altogether, I should only lower the 
flood in Lough Beg (that is a little lough below' 
there) nearly three inches ; it would only make 
it three inches better taking the weir away alto- 
gether than it is at present. 

159. The annual outlay is 1,100 L, and the 
receipts 70 ; is the work of keeping up that 
expense disproportionate to the benefits re- 
ceived? — They are very valuable works; they 
have cost a very large sum of money already. 

160. Is there any value in works which are a 
losing concern ? — A prospective value. 

161. There arc no salmon leaps now ; the sal- 
mon come up the weirs, I understand ? — The 
Cutts is a sort of salmon leap ; they come up. I 
do not know what the technical term is. 

Mr. Cox. 

161*. Suppose you leave a five feet naviga- 
tion, would that benefit the drainage? — Jt would 
benefit the drainage enormously to take off two 
feet. 

162. Another two feet? — That would he suffi- 
cient. Another, two feet would make no navi- 

f ation all. If you were to sweep away Portna 
Veil', you would only make the floods in Lough 
Beg three inches lower than I propose by taking 
it down two feet. six. Thai is in consequence of 
the narrow channel. 

Mr. O'Neill. 

163. You propose to keep up your present 
loughs ? — Yes. 

164. And consequently the lock-keepers would 
remain there, and there would be no diminution 
of expense ? — If there is no navigation the 
keepers need not be living there, they would 
have to be looked after occasionally ; yon do not 
require a man to be living there constantly unless 
there are boats going through. 

165. Have you made any calculation of what re- 
duction there would be in the navigation expenses ? 
— The maintenance of the drainage would be 
practically inappreciable, because while they are 
looking after the drainage they can look after 
■the locks as well. 

0.129. 



-Mr. O'Neill — continued. 

166. Nearly all this 1,100/. a year which is 
now spent would be done away with ? — It will 
probably become a part of the maintenance of the 
drainage, and it can be done at the same time. 
As long as no navigation is wanted it would not 
appreciably add to the expense of maintenance 
of the drainage, they must look after the locks. 

Mr. T. IV. Russell. 

167. How many locks arc there ?— -Five locks, 
and one of them is double. 

168. Are they all in a good state of repair? — 
They are in fair repair I think. I have not 
examined the gates. 

169. Do you know that there is a considerable 
feeling in the neighbourhood that the mere doing 
away with the navigation works would remedy 
the whole mischief —I know that there is that 
feeling in the neighbourhood. 

170. Do you agree with it? — No. 

171. Do you know any engineer who is of that 
opinion? — No. 

172. In your opinion the clearing away of the 
navigation works which have been erected at 
enormous cost and are in excellent repair, would 
not secure the object that you have in view ? — 
Certainly not. 

173. You say that the receipts from the navi- 
gation amount to 70/. a year? — Yes, and the 
maintenance has been 1,100/. 

174. Can you tell me how that is made tip; 
is that all due to the navigation? — Yes, that is 
navigation, maintenance, and the maintenance of 
the locks. Mr. O’Neill will probably give .you 
more detailed information. 

175. What is the proposed embankment at 
Carnroe ; you say it is practically the same as 
those in the Rlack water ?— They will be all the 
same as those in the Bkckv.ater. 

176. Do you know whether there i? a feeling 
in the neighbourhood against the embankment 
at Carnroe ? — Yes, I have heard so. 

177. Are you aware that the embankments 
on the Blnckwater at Caledon have given way ? 
— I am not aware of that, I have not heard 
of it. 

178. Then financially you do not think it 
practicable to lower Lough Neagh below 
summer level ? — Financially l do not think it 
practicable. 

179. Do you mean that it would involve com- 
pensation to the Ulster Canal ? — It would involve 
first making a new lock at Carnroe ; and, secondly, 
deepening the Blackwater for several miles. It 
would involve the deepening of the Upper Bann 
for several miles ; it would involve dredging in 
the shallow places, and probably involve fishery 
compensations ; it would involve another lock at 
the mouth of the Ulster Canal, and then , all the 
frontagers would want compensation. 

180. In your estimate of 65,000 1. for these 
works have you allowed anything for mainte- 
nance ? — No, not for maintenance ; not in the 
65,000 l. 

[The Witness withdrew. 

Mr. Litllcr.] I propose to be very short 
with regard to the other witnesses. I have 
only called the engineer. It is apparent 
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from the cross-examination that so far as 
this side of the table goes it is purely a 
matter of clause. I will call one or two 
other engineers, and will ask them shortly 



whether they concur in the evidence they 
have heard, and the Committee will ask 
such additional questions as they think 
proper. 



Mr. William J. O’Neill, sworn; and Examined. 



Mr. Cripps. 

. 181. You are engineer to the Lough Neagh 
drainage district, are you not?— Yes. 

182. And also to the Upper Bann navigation 
district ? — I am. 

183. And you have been acquainted with the 
Lower Bann for 30 years? — Yes. 

184. I think you were present in the room 
whilst Mr. Gamble was giving his evidence ? — 
Yes, I was. 

185. May I ask you whether you agree gene- 
rally with the evidence which Mr. Gamble gave? 
— Yes. 

186. You have also large experience in land 
valuation, have you not, besides your engineer- 
ing experience? — I have. 

187. And do you consider that the extent of 
land now injured by floods amply justifies the 
proposed expenditure of about 65,000 1. ? — 
I do. 

188. You assisted Mr. Gamble, did you not, 
in preparing the plans ? — I did, generally, in 
getting out the details. 

189. In your opinion would the proposed plan 
carry out the object which Mr. Gamble stated ? 
— Decidedly. 

Cross-examined by Mr. Fitzgerald. 

190. As I understand, the object is to keep 
the level of Lough Neagh as nearly as possible 
to summer level ? — Yes. 

191. And as soon as the water rises at Toom 
W eir above summer level, y ou propose to open 
the sluices?— Yes. 

192. There are no sluices there now, I believe? 
No. 

193. Is it not the case that September and 
October are the best fishing months for eel fry 
below the weir ? — I believe so. 

194. And that the time when eels are taken 
is in high flood ? — Yes. 

195. That is at tbeToome eel fishery below 
Toume Weir? — Yes. 

196. On the other hand, for net fishing in the 
late the object is to keep the water as low as 
possible ?— Yes. 

Mr. Claude Baggallay.] I do not propose 
to ask an j thing further until I see the plans 
and estimates. 

Chairman,'] Perhaps I piay tell you whilst 
you are on this question of plans that we do 
not propose to make this Committee a court 
of appeal on questions of engineering. With 
what view do you intend to ask for the 
plans ? 

Mr. Claude Baggalluy.] For two or three 
reasons. One particular reason is to see 
what the nature of the works is in order to 
be able to ascertain whether our apprehen- 



sions with regard to injuries to the fisheries 
are well founded ; another is with regard to 
the engineering, which I need not go into 
in detail Bow ; another is to see whether, in 
your opinion, the works are such that they 
should, before being sanctioned, be placed 
under the direct approval of some body, and 
not left to a body living at a distance purely 
as a commission from time to time. Then 
we shall ask you to decide absolutely that 
all the work shall be submitted to some 
sanction ns I suggested to Mr. Gamble just 
now. Under the Bill as it stands, especially 
Clause 1L, although certain plans may be 
submitted there is no obligation to execute 
any of the works in accordance with the 
plans. 

Mr. Littlcr.] They will be executed by 
the Commission. 

Mr. Claude Baggallay.] The Commission 
may be all dead in a year, and there is no 
provision for continuation, or for a new 
Commission. And another thing is with 
regard to the estimates, wc want to see 
them ; we want to see how nearly, and in 
what way the estimates run up to 65,000/., 
because we may have evidence to show the 
possibilities of very large claim for compen- 
sation iu respect of injury to the fisheries. 
The fisheries are let on lease for 5,000 l. a 
year ; there may be a very large claim in 
respect of them. That may be a very im- 
portant element for the Committee to con- 
sider before deciding upon this Bill. Also 
note there is to be a claim for compensation 
over and above that 65,000 l. And it mny 
be a very serious question as to where that 
money is to come from, and how it is to be 
charged. Supposing this money had to be 
advanced from some source, and had to be 
charged either upon the county cess, or 
upon the persons specially benefited, it may 
be a very serious matter for the considera- 
tion of the Committee before they decide 
that point. 

Chav-man.] The reason I asked the ques- 
tion was this : I wished to guard against 
letting these witnesses go without cross- 
examination, under the impression that we 
were not, in point of fact, going into all the 
engineering questions which have been very 
carefully considered by engineers of great 
eminence, and which have never been sub- 
mitted to us at all, and which, before being 
adopted, will have to be submitted in their 
final form to the council to be elected for 
the purpose of considering them. I may 
say that the Committee do not intend to 
set up their opinion upon questions of engi- 
neering. 
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Mr. O’Neill. 



[ Continued. 



Mr. Claude liagyallay.] I am not going 
to ask the Committee to act as a court of 
appeal upon the plans. I should not think 
of doing that, because this Bill differs from all 
ordinary private Bills in which there is to be a 
deposit of plans, and the promoters arc tied 
down to a particular plan ; but still, we are 
in this position before you, that we arc 
fighting in the (lark as to what we shall 
propose when we come to clauses, unless we 
know something of what the works are to 
be, and something of what the estimates 
are. 

Mr. Lit tier.] I can tell you roughly. The 
estimates are something like 64,000 /., but 
they include 1 0 per cent, for contingencies ; 
but you will remember the first witness 
mentioned that there is a margin of 6,400 1. 
for anything that turns up. 

Mr. Claude Buggaltay.] The plans aim 
already made. 

Chairman.']^ When the engineer brings 
his plans and his estimates to-morrow, you 
can discuss with the learned Counsel for the 
Bill how far you may go into the questions 
which yon have stated. I only wish that you 
should not suppose, in arguing now, that you 



are to re-open the whole question as to the 
propriety ol the engineering proposals. 

Mr. T. W. Russell. 

197. (To the Witness.) You have had a longer 
experience of this river than Mr. Gamble? — I 
have been a longer time on it. 

198. Do you remember the river before those 
navigation works were there ? — I do not. 

199. Do you concur with Mr. Gamble that the 
mere removal of the navigation works would not 
remedy the evils arising from floods? — Decidedly; 
that 1 am quite clear about. 

200. With regard to keeping up the navigation 
in a modified form, do you know anything about 
the action of the Coleraine Harbour Commis- 
sioners ? — I do not. 

201. Do you know that they have made a 
channel to the sea at a great cost so as to com- 
plete ihe navigation ? — Yes. 

202. Do not you think that the proposal to 
keep up the navigation iu this modified form, in 
view of the future and in view of the progress of 
Coleraine is very important? — Yes, 1 think so ; 
certainly. 

[The Witness withdrew. 



Mr. Robert Manning, sworn ; and Examined. 



Mr. Lit tier. 

203. You are a member of the Institute of 
Civil Engineers ? — I am. 

204. And you practise both in London and in 
Dublin? — Yes. 

205. And you are chief engineer to Her Ma- 
jesty’s Board of Works in Ireland? — I am. 

296. In the year 1876 you were employed, 
were you not, to examine and report upon the 
state of the Bann river** — I was. 

207. Subsequently, in 1883, you had a careful 
survey made, had you not, in order to propose 
measures for the relief af the lands in the Lough 
Neagh district? — Yes. 

208. That report you presented to the Com- 
missioners in March 1884? — Yes. 

209. And you were subsequently examined 
before Lord Monck’s Commission, and in 1886 
and 1887 before the present Commission? — 
Yes. 

210. You have been in the room during the 
examination of the previous witnesses ; do you 
generally concur with what they have said ? — 
I generally concur in Mr. Gamble’s evidence ; it 
is almost the same scheme that I proposed some 
years ago. 

211. In fact the aim of any intelligent 
engineer would be to maintain a channel capable 
of discharging the water of the range draining 
into Lough Neagh? — Yes, and the drainage 
engineer would endeavour to keep the surface of 
Lough Neagh at the lowest level he could, and 
have a channel from Lough Neagh which would 
enable him to do that. 

212. So far as you have formed an opinion do 
you think that the scheme before the Committee 
sufficiently provides for all reasonable objects ? — 

0.129. 



Mr. Littler — continued. 

I have not seen the plans, but so far as I know 
the scheme, I think the plans go nearly to the 
limit to which it would be proper to iucur ex- 
pense in draining. 

Chairman. 

213. Have you considered the question of the 
effect of tire proposed drainage scheme on the 
fisheries ? — No, I do not know anything of the 
natural history of fish ; but so far as I know the 
effect of the scheme now it is really practically 
merely to maintain works that were earned out 
thirty years ago ; and therefore if the works did 
then do injury the works now will do injury. 

214. Have you heard that the works which 
were executed then actually did injury to the 
fisheries or not? — I do not know. Not at all I 
think. On the contrary I believe the fishery at 
that time so far as I remember was sold by the 
Commissioners of Public Works for between 
1,000/. and 2,000/., and the rent paid for these 
fisheries afterwards was I believe 1,000 1. or 
2,000 l. year or more, I believe 2,000 l. a year. 

Mr. T. W. Russell.] I am sorry to say 
that I have heard they parted with them for 
something like 600 1. to Mr. O'Neil. 

Chairman. 

215. You will be here to morrow, and also 
Mr. O’Neil as well as Mr. Gamble in case any 
questions should be asked when the estimates 
are produced ?— Yes. 

[The Witness withdrew. 

B Mr. 
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Mr. Littler.] The only question here is 
the question of this salmon fishery which 
we think is protected by the Bill ; subject 
to anything that my learned friends have to 
say. I do not propose to call any further 
witness on the part of the Government. 

Mr. Pope.] How can we be protected by 
the Bill unless we know what the Bill is 
going to do? 

Mr. Littler.'] Somebody has been informed 
while you have been- out of the room, Mr. 
Pope. • 

Chairman.] Do you wish to address the 
Committee, Mr. Pope ? 

Mr. Pope.] I should very much prefer, 
Sir, to see those plans which are to be pro- 
duced to-morrow before I address the Com- 
mittee. 

Chairman .] So far as the cross-examina- 
tion ol the earlier witnesses has gone it 
appears that the opposition is rather with 
the view to securing compensation in case of 
injury being done than against the general 
policy and principle of the Bill. 

Mr. Pope.] It would certainly shorten 
my duties very materially if the Committee 
were prepared to say that we should receive 
compensation for any injury inflicted ujiou 
the fisheries by the execution of any works 
which might be agreed to by the Board 
ultimately. 

Chairman.] I did not mean to say that ; 
but what I meant to say was that the cross- 
examination up to the present time had 
rather pointed to objections to the Bill which 
might probably be met by clauses rather 
to an opposition to the preamble of the 
Bill ; and I was therefore suggesting to you 
whether it might not be convenient to deal 
with the preamble first, and to reserve 
those objections till you come to proposed 
clauses. 

Mr. Pope.] Of course I would rather be 
without the Bill; but if the Committee 
come to the conclusion that in the general 
interest it is desirable that there should be 
some such powers, then all that I am anxious 
to do is to secure that those powers shall 
not result in individual loss to my clients. 

Chairman .] So I understood. Of course 
the Committee would be prepared to hear 
you fully in support of any clauses that you 
may bring up with a view to carry into 
effect that desire on your part; but the 
question at present is whether we shall go 
on calling witnesses to discuss the general 
policy of the Bill, or whether we should 
reserve the discussion for the clauses. 

Mr. Pope.] My position, Sir, is this. Of 
course as regards opposition to the preamble, 
I should object to any Bill if it were not 
accompanied by fair conditions towards my- 
self; and therefore I cannot assent to the 
passing of the preamble, unless I know 
whether the Committee would be disposed 
to give me the compensation which I think 
I ought to have. If the Bill were so accom- 
panied by such compensation, I do not know 



that I should persevere iu any opposition to 
the preamble ; and if you think it it a con- 
venient course to adjourn your decision 
upon the preamble, and to take the dis- 
cussion of the terms upon which I should 
be willing to assent to it, I should be very 
willing to put my witnesses into the box to 
say exactly what is our case, supposing that 
you pass the Bill as it stands. 

Mr. Littler.] I cannot say that 1 am 
quite prepared to accept my learned friend’s 
position. I pointed out. when my learned 
friend was busy elsewhere that the whole of 
the allegations in all these petitions are 
simply with regard to the question of com- 
pensation ; there is not a single allegation 
that our scheme is bad. 

Mr. Pope.] There is no scheme. 

Mr. Uttler.] On the contrary there is a 
general scheme such as is always laid before 
Parliament for this particular class of Bills. 
There is never for this class of Bills an 
estimate or any deposit. It is just one of 
that class of Bills in which you are always 
left at large, and we have adopted the usual 
course for such a class of Bill. We simply 
state the object in view, what is proposed to 
be done, without any deposited plan or 
estimate for this class of bill. We have 
done everything that the Parliamentary 
Standing Orders require, and therefore I 
say that as my learned friend does not 
allege that it would be a bad thing to have 
drainage for the Barm (because that is the 
only preamble question) ; and ns to the terms 
upon which it is to be carried out, my 
learned friend is perfectly entitled, as I have 
already stated, both under his petition and 
according to the ordinary practice of the 
House, to say what condition he asks to 
have imposed. 

Chairman.] I understand the situation, 
Mr. Pope, to be this : There have been, 
of course, previous drainage schemes 
alone, and losses have been sustained, 
and those losses have been more cr less 
compensated. There have been, as we 
all know, supplementary estimates with- 
in the last ten years, at all events, on 
more than one occasion, submitted to Parlia- 
ment for the purpose of providing money for 
persons who have suffered under drainage 
schemes. I quite understand that it is a fair 
contention on your part to say, if you can 
sustain it, that the clauses of this Bill are 
not so framed as to admit of your clients 
obtaining such remedies ; or else you may 
say, if you like, that those remedies are not 
sufficient for the purpose. But I do not see 
that you can oppose the preamble of this 
Bill, which is one of general policy, simply 
because you say, “ I will not assent to the 
advisability of the drainage of the Bann 
district at all until I know whether the pro- 
vision that you will make for my compensa- 
tion will be satisfactory or not.” I do not 
think that is quite logical; and you would 
find it dibicult, I think, to sustain that before 
this Committee. 

Mr. 
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Mr. Pope.] It is the common form in 
which opposition to preamble, which is fre- 
quently an opposition upon a condition, ordi- 
narily comes before a Committee. We say, 
“ Do not pass this Bill first until they satisfy 
you as to what they are going to do,” which 
we have never heard until this moment, and 
do not know even now. Then, “ Do not pass 
it unless you can secure the means of com- 
ensation for interests which are injured.” 
t is clearly a question, for instance, of 
preamble that L should deal with the very 
question which you have suggested, namely, 
that if there be injury there is no fund out 
of which the compensation can come ; and if 
you pass this Bill with compensation in it, 
unless it i^ accompanied hv something which 
will be equivalent to a supplementy esti- 
mate, there might be no fund out of which the 
compensation could come. That may be ; 
it will depend upon what the works are 
going to be which will be executed. It may 
be that the works which will be executed 
will not exhaust the whole of the fund, but 
that there will be a reserve to meet such 
contingencies as you may think it just to 
put upon the promoters. I confess that I do 
not see how I can withdraw from objecting 
to the Bill, although, as you see very plainly, 
my objection is not so much the principle of 
the Bann Drainage as to the Bann Drainage 
without conditions. 

Mr. T. W. Russell .] Is not your position 
this : that in view of a problematical danger 
to your clients (because it is only proble- 
matical at the present time, at all events) 
you step in to stop the passing of the 
preamble of this Bill having a public 
object '! 

Mr. Pope.] If you wilt forgive me, Sir, 
it is more than problematical. It is not as 
if you were in a position to say that the 
works which may be ultimately carried out 
may only be a problematical injury ; but if 
you pass this preamble, there may be a cer- 
tainty of injury. 

Mr. T. W. Russell. ] The evidence which 
we have had here to-day is, that they are 
going to improve your position. 

Mr. Pope.] But how can you have any 
evidence as to anything, the plans of which 
are not before you ? 

Mr. T. W. Russell.] That is the evidence 
of Mr. Gamble. 

Mr. Pope.] We do not know what 'the 
plan is. 

Mr. Littler.] It has been as fully de- 
scribed as any engineer I ever came across 
could have described it: 

Mr. T. W. Russell.] You see, Mr. Pope, 
you have not heard Mr. Gamble’s evidence. 

Mr. Pope.] I have not, and I am not 
dealing with it ; but I am dealing with the 
Bill ; and although I say that it may ulti- 
mately be that the scheme carried out under 
the Bill may be that which is shadowed out 
in Mr. Gamble’s evidence, I do not know it, 
nor is there anything in this Bill which 
0 . 129 . 



would bind them in any way to adopt Mr. 
Gamble’s scheme. 

Chairman.] But I think that the conten- 
tion of the Counsel for the Bill is this : He 
says, that this Bill differs from other Bills 
that have to come before Committees of 
Parliament, because in those cases there are 
deposited plans, and that the promoters 
would be bound by the plans which they 
deposited ; but that in this case there are no 
such deposited plans, because the Commis- 
sion . is to be empowered to present in 
detail plans to the Conservancy Board of the 
future, and they are to decide whether those 
plans are good and proper plans : and there- 
fore we cannot be expected to go into the 
engineering questions before this Com- 
mittee upon plans which are not before us. 

Mr. T. W. Russell.] Then if you delay 
the preamble until the Conservancy Board 
decides upon the plans, we should not get the 
Bill passed at all this Session. 

Mr. Pope.] I do not ask you to do any- 
thing of the kind. I simply ask you that 
the plans which have been suggested as 
likely to be adopted should be put before 
us; that is all. I do not ask the Committee 
to postpone the preamble until the Conser- 
vancy Board have adopted it. If you like 
to pass a Bill which really hands over to 
the Conservancy Board the powers of Par- 
liament. in deciding upon plans 

Chairman.] That is not the point, Mr. 
Pope. The point is, I think, whether we 
shall more conveniently discuss these plans 
which the engineers have undertaken to 
bring up to-morrow, upon clauses as to com- 
pensatiou, or whether we shall discuss them 
upon the preamble of the Bill. 

Mr. Pope.] Quite so. I would suggest 
that the most convenient course, seeing that 
the engineers have promised to bring up 
these plans to-morrow, would be to adjourn 
until to-morrow; and in the meantime’ we 
will send clauses to the other side upou the 
supposition of those plans. 

Chairman.] That is a waste of half a 
day. 

Mr. Pops.] If that does not commend 
itself to the Committee I will not press it. 

Mr. Littler.] I am told that the plans, are 
in Great George- street. 

Chairman.] W e had better send for them; 
and there are some witnesses who have been 
summoned who can be examined. 

Mr. 7'. W. Russell.] Are we to postpone 
the preamble and go on with the evidence ? 

Mr. Littler .] Wherever you do not take 
land compulsorily in this class of Bills you 
do not deposit plans or estimates. That has 
been the case with the four Irish Bills that 
have been before the House ; I suppose this 
is probably the only one that comes to any- 
thing. Where land is sought to be taken 
compulsorily plans and estimates are de- 
posited; but here there is no land to be 
taken compulsorily, and gentlemen can 
please themselves, and say, “We will not 
b 2 consent 
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consent to your taking the land ” ; they are 
their own protectors. 

Mr. Pope.'] I emphatically dissent from 
my learned friend’s • narrow exposition of 
the necessity for depositing plans. Where 
any interest can be injuriously affected, that 
is where the whole thing depends upon an 
agreement between the parties interested, I 
can understand there being no necessity for 
plans ; but 1 presume that I am as much 
entitled to object as an owner of land ; in 
fact I am the owner of the River Bnnn. 



Chairman.] W c have sent for the plans 
at once. Then there are some witnesses 
who have been summoned by the Committee, 
we had better have them. 

Mr. Pope.] I have no objection to the 
course proposed to be taken by the Com- 
mittee. 

Mr. Liltlcr.] Then I understand. Sir, you 
pass the preamble and now proceed lo ex- 
amine the witnesses who have been sum- 
moned by the Committee. 



Colonel Sir William F. L. Conynoiiam, k.O.b., sworn ; and Examined. 



Chairman .] Yo’J have been asked to at- 
tend at the suggestion of my honourable 
friend the Member for South Tyrone, and 
he will ask you some questions on the sub- 
ject now before the Committee. 

Mr. T. W. Russell. 

216. You are Chairman of the Mngherafe’.t 
Board of Guardians, I think?— I am. 

217. Have the guardians had any meeting 
about this Bill? — Yes, on this day week they 
met, and they had the Bill under consideration. 
I was not present at the discussion ; I was unable 
to be there. 

218. Do you know what decision they arrived 
at? — They arrived at a unanimous decision of 
opposition to the Bill and disapproval of it alto- 
gether. 

219. That resolution was forwarded to Mem- 
bers of Parliament, was it. not? — I understand 
so. 

220. Are you aware that it was accompanied 
by no reasons for their action ? — I am. 

221. Will you be good enough to tell us then 
what their reasons were ? — I was not present at the 
discussion, but I can tell you why they objected 
to the Bill. The reasons for passing that resolu- 
tion I know from a previous conversation which 
I had at a meeting the week before. They 
object to it because the plan is not submitted in 
the Bill of wliat is to be done. That was one 
reason for objection. They objected to it be- 
cause they did not consider that the higher lands 
ought to be taxed for the improvement of lands 
affected by the Bann flooding. 

222. Is that all ? — No ; they objected to it on 
account of the representation on the Conservancy 
Board, holding that it was not fair that the con- 
stitution of the board, enabled three-fourths of 
the members who reside upon the special lands to 
overrule the one-fourth who represent the remain- 
der of the catchment area. The special lands 
only paying 8,000 1 ., and the catchment area 
37,000 l. Another objection was that the catch- 
ment area was not defined. That appears to 
have been a mistake, as this map which is above 
us appears to define the catchment area. They 
also objected on account of the charge for main- 
tenance, because it is not shown in the Bill upon 
what basis that calculation is made. The Bill 
says that the cost will be about one penny in the 
£. They objected not knowing what was the 
basis of the calculation. I was advised that if 



Mr. T. W. Russell — continued, 
the Bill continued, it would be better to insert 
that the taxation should not exceed one penny in 
the £. They also objected to the retaining of 
the weirs ard locks for the purposes of the navi- 
gation, the navigation having proved entirely 
useless, and being likely to remain useless. They 
objected, a? I said before, to the scheme which is 
to he carried out not being before them, lu 
Section 11 of the Bill, powers seem to be given 
to the Conservancy Board to carry out other 
works thereinafter provided, and also within the 
catchment area to carry out very considerable 
works. 1 do not see where the funds are to come 
from to carry out those works, as it seems that 
the whole 65,000 /. wili be required to carry out 
the works upon the Lower Bann alone. With 
regard to the . question of compensation, 
what we have heard to-day was also a ground 
of objection, namely, that where the funds 
are to come from in the cases of com- 
pensation is not provided for always sup- 
supposing that the 65,000 1. is required to cany 
out the works. Attentiou was called to Section 
35, not only at that meeting but at others ; it 
gives to the Lord Lieutenant the power of taking 
n way bridges and assessing the cost of them upon 
the county cess, if it is found that they were 
originally improperly constructed or subse- 
quently altered, so as to be an impediment to 
the natural discharge of the water. I think it 
will be admitted that no bridge can be con- 
structed which does not to a certain extent im- 
pede the discharge of the water of the stream. 
That would involve the alteration of almost all 
the bridges upon the rivers running into 
Lough Neagh from the catchment area of the 
greater part of that district. 

Chairman. 

223. I do not quite follow that last objection? 
— It might involve the removal of all the bridges, 
and its being said that they were originally im- 
properly erected, would throw the whole cost of 
rebuilding them upon the county cess.^ So far 
as the drainage of the greater part of this catch- 
ment area is concerned (1 am speaking of the 
Unions of Cookstown and Magherafelt), it was 
likewise discussed in Cookstown last Saturday, 
aDd they adopted the resolution of the Maghera- 
felt board of guardians, with the addendum that 
they objected to it because it in no way provided 
for the improvement of the rivers running into 
the lake which were subject to flooding. 

234. Tributaries 
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Colonel CONYNGHAM, K.C.B. 



[" Continued. 



Mr. T. W. Russell . 

‘224. Tributaries ? — Tributaries. Those lands 
which lie considerably above the lake are in no 
way affected by the drainage of the Bann ; we 
are not backed by the lake to any great extent, 
nor can be ; we lie so much higher above it. 

225. You are on the uplands ? — Yes. 

226. May I put it in this way. That the 
principal objection of the Magherafelt board of 
guardians is to the taxation of the catchment 
area ‘i — Yes ; I think that would be a fair way to 
put it. 

227. I suppose that that objection governs 
everything else, and that that objection once 
established, of course any scheme could have 
been taken to pieces? —Decidedly. 

228. But the real objection that the Maghera- 
felt board of guardians felt is to the taxation of 
the catchment area ? — Y es ; and that is the objec ■ 
tion of Cookstown too. 

229. But Cookstown objected because thsre 
was not something more done? — Because the 
other rivers running into Lough Neagh would 
not be improved. 

230. Do you concur with those objections 
yourself personally ? — I do. 

231. Do you think that it is an unfair thing 
for the uplands to be taxed in a modified way 
for this object? — If it is true, as has been repre- 
sented to-day, that only 29,000 acres are to be 
benefited by this drainage of the Baun I think 
the 29,000 acres might pay for it. We derive 
no benefit. We may do them a little harm by 
sending the water down. 

232. Is it uot a fact that the uplands contribute 
the water which floods the lowland ? — Consider- 
ably. 

233. And do you not think as a matter of 
fair play that the area which contributes the 
water that floods the lowlands ought to bear some 
slight share in the expense of draining it away ? 
— If the Act would limit the expenditure. 

234. You consider it a fair proposition in 
principle that the uplands contributing the water 
which floods the lowlands should hear a fair share 
of the expense of drainage ? — I think in principle 
that if a man does harm he ought to pay for it. 

235. Then your objection would be, at all 
events, modified, if not altogether removed, if 
the taxation of the catchment area was limited to 
1 d. in the £. ? — t do not say that that was the 
opinion; they objected to it upon the principle 
that they ought not to be taxed at all. 

236. But you do not concur in that objection ? 
— Not entirely. 

237. Now with regard to the constitution of 
the Conservancy Board, how do you make it out 
that three-fourths of the members are to belong 
to the specially benefited area, and only one- 
fourth to belong to the catchment area? — I 
make it out from the 9th clause of the Bill, 
which provides that the number to be nominated 
by the boards of guardians and town commis- 
sioners shall be such a* the Commission think 
proper, and such nominated members taken 
together shall constitute one-fourth, and the re- 
mainder of the board shall be constituted by the 
members representing the occupiers of land in 
the special districts, and the member appointed 
by the Lord Lieutenant. 

238. You are aware that the special area is to 
0.129. 



Mr. T. W. Russell — continued, 
be specially rated?— Yes; to the extent of 
8,000 /. 

239. Do you see any harm in keeping up the 
navigation works in the way Mr. Gamble has 
described ? — I see no harm in doing it provided 
it does not interfere with the better drainage of 
of the river ; but if the drainage of the river 
would be improved by the removal of the navi- 
gation works, I think decidedly they should take 
them away ; I do not see what is the use of 
leaving them myself, for I am quite satisfied 
that there will never be any navigation there; 
you might as well talk of navigating your hat ; 
in the first place the bridge at Coleraine will not 
admit of it ; there is no swing arch in it. 

Chairman. 

240. Do you mean that no vessels can come up 
throught that bridge? — They cannot’ do it; the 
bridge has no swing arch in it ; in a high tide 
you could not row a boat under the arch. 

241. 1 thought we heard that the Coleraine 
people had objected to the navigation being taken 
away altogether, because they said that although 
there might not be much use for it at present, 
they hoped there would be use for it in the 
future as their town advanced ?— You cannot 
get anything under the bridge at high tide ; I 
am sure there is not three feet between the 
arches and the water at high tide ; at low tide 
nothing could go under it but a mere boat ; I 
am quite satisfied that an ordinary lighter could, 
not get under, and it has always been so. 

Mr. T. W. Russell. 

242. Then the Committee may take it, at all 1 
events, that the main objection of your board is 
to the taxing of the catchment area '! — And gene- 
rally what they seem to think the uselessness of 
the scheme, unless the navigation is done away 
with, and the river made a pure drain from Lough 
Neagh. 

243. You have heard, however, the engineer’s 
opinion to-day, that the mere removal of these navi- 
gation works would uot accomplish the object ?— I 
heard M r. Gamble, I think it was, say that it would 
make a very trifling difference in the outflow of 
the water; and there is another part of it, I 
think, that attention ought to be called to, and 
that is the cost of the maintenance of the works. 
That seems to me to me to be an enormous sum 
of money. It states in the preamble of the Bill 
that the sum for the maintenance will be 660/., 
and the charge for capital would raise that to a 
sum of 1,020 /. The maintenance charge upon 
the catchment area would be 3,383 l. Adding 
for capital expenditure 1,665 /., the interest of 
the money ana the maintenance works would now 
amount to 5,048 /. The present cost of it, in- 
cluding the navigation and the drainage, is about 
3,000 1., I am told, and I believe I am right in 
saying that it is not more than 3,000 l. That 
would add very largely to the expense of the 
maintenance, without in my judgment, any com- 
mensurate benefit. That is an idea of my own ; 
I do not say that that is correct. 

Mr. Morrison. 

244. Have you calculated how much one penny 
in the £. would produce on the whole area? 

B 3 —I did 
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[ Continued. 



Mr. Morrison — continued. 

— I did not know what the area was until 1 saw 
that map over the chimney-piece. That was one 
of the objections to the Bill. 



Mr. John George 
Chairman. 

246. As I understand, the way in which the 
Bill is drawn it will be the business of the Com- 
mission, when constituted, to define, in the first 
place, the catchment area of the Bann ; is not 
that so? — Yes; that is the geopraplncal catch- 
ment area, but, for example, below Coleraine 
town there may be portions of that which cannot 
possibly be in any way chargeable by the Bill. 



Chairman. 

245. llut I do not understand that the line 
marked there is a final one ? — It is headed “ The 
Catchment Area of the Bann,” 1 merely take it 
from what is there. 



Gamble, re-called. 

Chairman — continued. 

They would be naturally omitted by the Boval 
Commission when they define the catchment 
area. That is the geographical catchment 
area. 

247. But that is not the catchment area as it 
will be submitted by the Commission to the 
Conservancy Board ? — No, not necessarily. 



Colonel Sir William Conyngham, re-called. 



irifcim.] That, again, is to be decided. 
That still more intensified the objection we 
have that there is nothing definite in the 
Bill to say what is to be paid, or who is to 
pay it ; putting it in a short way. 

Chairman. 

248. I suppose there is no doubt, as we heard 
it stated early to-day, that at present the lands 
lying along the river do suffer very much for 
want of proper drainage ? — I believe that that is 
the case, but I cannot say from my own know- 
ledge. I live some distance from the Bann, and 
I do not know it very well. 

Mr. Philipps. 

249. Is it a poor district, as compared with 
other parts of Ireland ? — No, certainly not . 

250. Are the tenants small holders, or do they 
hold a considerable acreage? — They are not 
small holders, taking it all over the catchment 
area ; but what district do you refer to ? 

251. All over the catchment area, first of all ? 
— There are in the area, which is comprised 
within those red lines, some of the most comfort- 
able farmers in the north of Ireland. 

252. Upon the special area, those 29,000 acres 
which would be specially benefited by the 
drainage, are the tenants poor, or well-to-do ? — I 
should think they are well-to-do, but I am not 
very specially acquainted with that part of the 
river. 

253. But taking it as a whole, the catchment 
area, is it not, one of the poorest districts in Ire - 
land ? —Certainly not. 

254. Are you sufficiently acquainted with the 
special area, these 29,000 acres that are going to 
be benefited, to tell me what the average rental 
value of those lands would be? — No; I do not 
know it. 

255. Are the other gentlemen who moved and 
seconded this resolution at your board of guar- 
dians, gentlemen who would be more likely to 
have knowledge on that point than you would ? 
— I think one of them would. 

25S. Could you give me his name and ad- 
dress ? — Mr. Thomas Meek. I do not know that 
Mr Meek knows the rental value of the land 



Mr. Philipps — continued, 
very intimately, but lie knows it a great deal 
better than I do. 

257. In your view, if these navigation works 
were done away with entirely, there would be a 
saving of something like 1,030 l. a year, which 
might be devoted to some other objects? — No 
doubt. 

258. The district would benefited to the extent 
of 1,030/. a year? — Yes; there would be a 
saving from doing away with the maintenance of 
these works. 

Mr. Cox. 

259. Does your board of guardians approve 
of the Bill generally ; do they wish the Bunn to 
be drained ? — They disapprove of it unanimously 
in every respect. 

260. They do not want the Bann to be 
drained at all? — They say that it does not bene- 
fit them in the least. There is hardly a man on 
the board who is benefited by it ; it does not 
affect any of them on the board at all. There 
are one or two members who live nearer to the 
Bann, and I was told (I cannot answer for my- 
self because l was not present) that they were 
the strongest opponents of the Bill. 

261. How near to the towns of Cookstown and 
Draperstown does your Magherafelt board ex- 
tend ? — Cookstown is in the County Tyrone ; it 
is not in the Magherafelt board ; it. is in a dif- 
ferent union. Draperstown is in the union of 
Magherafelt. 

262. Does it go as far as Maghera ? — Yes, 
Maghera is in the union, and so are Drapers- 
town, Swatragh, Moneymore, Magherafelt, and 
Ballyronan. 

Mr. T. W. Bussell. 

263. All the evidence which you have given 
here to-day has been on behalf of the catchment 
area ? — It has. 

264. The people whom you represent belong 
to the catchmere area, and huve nothing to do 
with the specially benefited area? — No, I do not 
think any of them have. 

265. Does Mr. Meek, whose name you have 
given, 
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Mx*. T. fV. Russell — continued, 
given, live in the benefited area? — No, he does 
not. 

Mr. Coddiuyton. 

266. Whereabouts on the map is the district 
that you represent ? — Just above Lough Neagh ; 
it runs down to the left. This is the boundary 
between Tyrone and Derry, and the union goes 
down to there and up to here ( describing the 
plan). 

Chairman. 

267. Practically neither of those districts is on 
the part of the river where the flooding takes 
place and the damage is done? — No. 

Cross-examined by Mr. Liltler. 

268. At the particular meeting Avhen this Bill 
was discussed you were not present, but have 
you any idea how many guardians there were 
there? - It was a special meeting of the board. 

269. I am told that out of 54 guardians there 
were five present? — There were far more than 
that I know. 

27i». You told us that you were not there ? — 
I was not there, but I was told that there were a 
great many present ; I cau count them. 

271. There are 54 guardians I think, are there 
not? — Yes; including ex-officio and elected 
guardians there are about that number. 

272. I am told that you were named as chair- 
man of the special meeting, but that it was not 
convenient for you to attend ? — I could not attend 
on the day of the meeting. 

273. One of your complaints, as 1 gather, and 
one of the earliest ones, was as to that clause 
giving power to the Commissioners to execute 
general drainage works ; that was one of the 
earliest complaints that you made out of your 
memorandum book, was it not? — I do not know 
what you refer to particularly. 

274. I refer to Section 11 ? — We do not object 
to the power that is given there, hut we want to 
know where the money is to come from to 
do it. 



Mr. Littler — continued. 

275. Do you happen to know that that is one 
cf the usual powers which is given for this pur- 
pose, that it is merely a subsidiary power for the 
purpose of enabling the Commissioners to carry 
out any works that may be necessary ? — I pre- 
sume that it must be inserted for that purpose ; 
but we want to know where the money is to come 
from. 

276. Had you any information before you 
which showed that it was going to cost an extra- 
ordinary sum of money ? — None whatever. We 
only looked at the Bill which said that the money 
was to be expended, but we did not know where 
the money was to come from. 

277. So far as you know was any gentleman 
present at the meeting who had either read this 
Blue Book or attended any of the meetings of the 
Commission which took the evidence ? — I do not 
know of any. 

278. I should rather assume that that there 
was not? — l was not at home. 

Mr. Cox. 

279. You said that this was a special meeting 
specially convened for the purpose ? — Yes. 

Mr. Philipps. 

280. Something was said about the meeting of 
the guardians being a small one ; I suppose the 
whole 54 ex-officio guardians do not attend very 
regularly do they ? — Hardly ever. I seldom or 
never see the entire number there. On one par- 
ticular day when they are striking the rates there 
is the largest representation that we ever have. 

281. This meeting of the board of guardians 
so far as you know was an average sized meet- 
ing ? — Yes, I believe so ; but I cannot say of my 
own knowledge. 

Mr. T. W. Russell. 

282. Are you an ex-officio guardian yourself? 
— I am an exo fficio guardian of Magherafelt, 
and an elected guardian of Cookstown. 

[The Witness withdrew. 



Mr. Marcus Gage, sworn ; and Examined. 



Mr. Pinkerton. 

283. You are a resident in the immediate 
neighbourhood of the Banu?— I am. 

284. Do you know the Magherafelt Union ? — 
I do. 

285. What proportion of the land in the 
Magherafelt Union would be benefited by this 
drainage scheme ? — There would be a large por- 
tion along by the lower lake. 

286. Would one- tenth of it be benefited? — I 
should say somewhere about that. 

287. Consequently nine-tenths of the people 
in that district would be opposed to the scheme ? 
— I do not know ; I would not say that. There 
are a great many in the catchment area who are 
opposed to it; they do not object to the drainage, 
but they object to paying their share of the 
cost. 

288. What would be your idea with regard to 
the alterations necessary in the Bann? — I think 
that alterations which would result in a great 

0.129. 



Mr. Pinkerton — continued, 
deal of good could be very easily done, not cost- 
ing nearly so much money as it is proposed in 
the Bill to expend. 

289. Would the free grant of the Government 
be equal to removing the obstructions at the 
present time interfering with the flow of the 
river ? — I think the free grant of the Govern- 
ment would make a very material difference in 
it, and improve it very much ; 1 think it would 
more than do it 

290. Would you be in favour of any embank- 
ment scheme ? — Certainly not. 

291. Will you give your reasons for objecting 
to it? — The chief floods that the land suffers 
from along the Bann are from the backwaters of 
the Agivey, and several other small tributary 
rivers, the Bann coming down in such force that 
it drives the water of the small rivers back. 

292. Are the banks in those flooded districts 

B 4 alluvial ? — 
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Mr. Pinkerton —continued, 
alluvial ?— I should call it bog ; it is better known 
as bog in Ireland. 

293. With regard to the Government proposal, 
would you prefer that the new board should have 
power to originate, and not that it should be 
there simply for the purpose of carrying out the 
decrees of the Commission? — Certainly. I may 
tell you that I remember the Bann before it was 
interfered with at all, aud I also remember the 
time when it was done, and the way in which it 
was done. The actual work, so far as the build- 
ing and the cutting was concerned, was very 
well done, but it was very expensively done, 
and there were some places where, when the 
river rose and came into the cutting, they pumped 
out the water once or twice, and then they got 
tired of doing it and took a little more out of a 
softer place and left the hard place remaining. I 
could point out some places where the remains of 
the stanks are in the river still. 

294. Are you in favour of the renewal of the 
navigation, works from the river? — Yes; but 
there seems to be a wish to keep some of the 
navigation works. I believe that if there was a 
couple or three feet taken off at the Cutts, the 
navigation would have very little harm done to 
it. I do not think you need touch Carnroe at 
all ; you might take a little off the weir, but you 
need not touch the locks there or the locks at 
Portna. 

295. When the flood-gates are open at Cutts, 
is the effect perceptible where you live '! — They 
are never opened. 

296. On some occasions I believe they are ? — 

I never knew them to be opened except for a 
boat to go through, ancl you would not know it 
then ; but I know myself at the Cutts on a Mon- 
day morning the gates are not put down till six 
o’clock, and when there lias been any flood at all 
in the Agivey water you would know it by seven 
o’clock, the water would be flowing an inch 
higher at Carnroe ; I used to kuow it when we 
were fishing. 

297. Do you think it is possible to have a 
thorough drainage scheme, aud still to retain the 
navigation works in the river ? — I believe not. 
There would still be navigation at certain times, 
but not in dry weather, because even at present 
in very dry weather there is not navigation. The 
only large vessel that I know that goes down is 
Colonel Biucc’s steam yacht, and she draws only 
five feet, and she scrapes along the bottom some- 
times too. 

298. If I recollect right, you were present at 
a meeting of the Ballymoney Board of Guar- 
dians when a resolution was passed approving of 
the drainage, but condemning the mode of carry- 
ing it out? — Yes. 

299. Do you remember what the resolution 
was? — That they would do away with the navi- 
gation, and make it all drainage, because they 
could not combine navigation and drainage. 

Mr. Cox. 

r 300. Do you speak of any particular part of 
the union in giving your evidence ; do you speak 
of the Ballymoney Union?— No, I speak of the 
whole river. I know the whole river perfectly. 



Mr. O'Neill. 

301. Perhaps you can answer the question 
which Mr. Philipps asked about the number of 
the fanners in the specially benefited districts ; 
do you know the farmers on both sides of the 
Bann?— Yes, I do. 

302. Are they well to do upon the whole ? — 
Yes, they are ; it is certainly not the poorest 
part of Ireland by any means. On the Derry 
side they are mostly tenants under the com- 
panies : under the Mercers, the Ironmongers, aud 
the Salters. 

303. Is there much difference between their 
condition in the specially benefited land, and the 
tenants in the catchment area outside the 
specially benefited land ? — There is a great deal 
of difference. 

304. How? — Upon the 13th of last August I 
saw along the river the men in the middle trying 
to save their hay, a great deal going down the 
Bann which they did not save at all. It, was 
rather a benefit for my side, because some of the 
hay came over to me. I generally set the mea- 
dows along the river. ’ 

305. You said just now that some people 
wished for the navigation to be kept up, who 
were you alluding to? — The Coleraine Commis- 
sioners. 

306. Not the people generally along the banks ? 
— No, they are left water enough for small 
boats. 

Mr. T. W Russell. 

307. Do you remember the Bann before the 
navigation works commenced ? — I do. 

308. Did any difficulty exist then ? — Yes. 

309. Before any of the works came ? — Yes. 

310. The drainage difficulty was there before 
the works came? — Yes. 

311. Do you say that the drainage difficulty 
would be removed if the works were swept away ? 
— I think so. 

312. How do you think it would be removed 
since it was there before the drainage works 
came? — The reason is that the water now comes 
down all at once ; formerly it came down, and we 
acted as a reservoir, and the works they put 
there acted as a sort of top dressing to it ; it did 
not come down with a rush ; it comes down with 
a rush, and stays a week or a fortnight, and per- 
haps more. 

313. Are you in favour of doing away with 
the navigation? — It could be done in either 
way. 

314. You heard Mr, Gamble say that he does 
not. propose to do away with the navigation 
works ? — Yes. 

315. And he does not propose to do away with 
the navigation ? — If you leave the weirs and locks 
you can always have navigation, but if you take 
them away you will have a great fall, and you 
must do something with the weirs. I hear you 
propose to sluice. I was present with Mr. 
Gamble when he proposed to sluice the cuts, and 
also to open the locks. If that were done now 
it would to all intents and purposes do what we 
want. 

316. With regal'd to the farmers in the spe- 
cially benefited area, what is the si 2 e of their 
farms upon the average. You know when you 

talk 
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Mr. T. W Russell — continued, 
talk of a farmer in England he is generally a 
man with several hundred acres ; what is the size 
of the farms in the specially benefited area ; 
would they exceed 20 acres a farm ? — Somewhere 
about that. 

317. You would call that a large farm in Ire- 
land ? — Yes. 

318. You would hardly think it a lurge farm 
in the eyes of an Englishmen ? — No, certainly 
not. There are some rather under that. 

319. They are generally 20-acre holdings? — 
You may say 25. 

.>20. Consequently many of the acres all 
along there are under flood? — Yes. 

321. The Committee can form their opinion 
as to the kind of men they are. Is it your 
opinion that the real objection to this Bill is in 
the catchment area ? — Yes. 

322. And those in the specially benefited 
area are in favour of it? — Yes. 

323. Is it not the penny in the £. in the catch- 
ment area which constitutes the real difficulty of 
this position? — I am not connected with the 
catchment area, but I rather suspect it is so. 

324 And their objection to taxation?— Yes. 

325. it is that which really governs this 
opposition ? — Yes. 

326. And there are clever fellows there who 
will find a hundred holes in any scheme that 
could be proposed? — Yes, exactly. 

. Chairman. 

327. There is no doubt in your mind that 
there does exist a pressing necessity at present 
for the improved drainage of these lands? — Yes, 
and we have paid to have them drained, and we 
have also paid for the navigation, and we there- 
fore think we ought to get some relief. That is 
the general opinion ot the men all along the 
river. 

Mr. 7'. W. Russell. 

328. Do you not think seeing that the. catch- 
ment area contributes the water flooding the 
lower land, it is only fair that those living in the 
catchment area should help to clear it away? — 
I do not take the part of the people in the catch- 
ment area; they are perfectly well able to pay 
for it, and I should make them do so. 

Mr. Philipps. 

329. Do you know the 29,000 acres specially 
benefited? — Yes, that is a great deal above the 
lock navigation, the lower part which would be 
principally benefited would be from Toome 
Weir down. 

330. Could you tell me what the average 
rental per acre would be over that 29 acres 
specially, benefited ? — Before the Land Law Act 
came into force it would be about 1 1. an acre, 
and now it is about 16 s. an acre, 16 s. to 18 s. 

331. In that part would the rent be pretty 
regularly paid ?— Yes, there are not many evic- 
tions there. 

332. Are you enough of a land agent to give 
an estimate supposing that the drainage scheme 
was a success in carrying off the water from the 
low-lying land, whnt additional value would be 
given to the land ?— The land is pretty good in 
some parts ; along the low part the Bann comes 

0.129. 



Mr. Philipps — continued, 
up more now ; when the Bann comes up they 
very often lose a crop, and that is what there is 
so much annoyance about. 

333. Supposing that this laud is worth about 
16 s. or 18 s. an acre, which people pay now, 
what do you suppose people would pay for the 
same land if it was not liable to be flooded ? — 1 
should say from 25 s- to 30 s. at the least. 

334. It would rise from 16 s. or 18 s. to 25 s. 
or 30 s. ? — Yes. 

Mr. T. W. Russell. 

335. Do you mean to tell the Committee that 
the reductions made by the Land Court in the 
county of JJerry, along the banks of the Bann 
have only been 10 per cent. ? — They have been 
more. 

336. You said they had been reduced from 1 1. 
an acre to ! 8 s. ? — That is not poor land ; I am 
talking principally of good land, the alluvial 
land, 'flier e is a lot of hog land that is not so 
valuable. 

337. The actual reduction has not been over 
10 per cent.? — A great deal more. 

338. What has it been ? — Twenty to 25 per 
cent. 

339. The rent was 1 l. an acre before that ? — 
Somewhere about 1 /. an acre. 

Mr. Pinkerton. 

340. I suppose the majority of the people have 
fair rents fixed along there? — Yes, and many do 
not go into court at all. 

341. If the land was improved who would 
derive benefit? — The tenants would. 

342. A tenant who has a 15 years’ term would 
have to contribute? — Yes, lie would have to 
contribute. 

343. If the tenant is contributory he would 
get credit for the improvement ? — That I cannot 
say. 

Mr. T. W. Russell. 

344. The landlord cannot benefit by the drain- 
age at all. The tenant must get whatever 
advantage arises ? — Yes. 

Mr. Pinkerton. 

345. Is it fair that a tenant occupying the cold 
clay land within the catchment area should be 
taxed in order to beuefit the rich alluvial land 
along the Bann ? — I do not say they would be 
taxed for it, a special part of the Bill provides 
for that. 

346. And the land in the catchment area pays- 
rent ? — They pay merely for the land, what they 
send down there tends to flood the alluvial 
soils. 

347. The lands along the Bann have been 
valued as flooded land ? — Yes. 

348. A lower rent has been fixed by the 
Land Commission on account of their being 
flooded ? — Yes. 

349. Do you think it fair that a man occupy- 
ing the cold barren laud within the catchment 
area should be taxed in order that these rich 
alluvial lands should be permanently benefited? 
—No, 1 do not, and the Bill does not provide for 
it. 

C 350. A man 
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Mr. Cox. 

350. A man living up on the mountains will 
have to pay?— Not for the actual improved 
l».nds. 

Mr. Pinkerton. 

351. Would you be in favour of the Bill being 
so amended as that the contributing lands should 
mate up whatever is necessary beyond the free 
"rant to effect this much desired improvement ? 
—The free grant would do all that is required. 

352. You prefer that no taxation should be 
levied off these people ? — Yes ; we are very well 
taxed already. We have paid lor the drainage, 
and we should now have some relief. 

Mr. Morrison. 

353. Arc you aware of the amount which 
these flooded lands will have to pay under the 
Bill ? — It has not been settled yet 

354. It is 8,000 /. a year. Do you know what 
the area of the flooded land is ; it is 39,000 
acres, is it not ? — That includes the upper and 
lower part. 

355. Have you calculated how much per acre 
it would be ?— There has been a great deal of 
money paid lor it already. The first drainage 
works they bad dealt with the water above 
instead of below, and then when the money ran 
short they did not finish the lower part ; if you 
clear out 'from the lower part the miul and drain 
it, it will to all intents and purposes relieve the 
land, and 20,000 l. would do the most of it. 

Chairman. 

356. I gather from your evidence, that the 
wav the case stands is this : that there is great 
necessity for tlie improved drainage, in order to 

revent the lands lying along the Bann being 

coded ? — Yes. 

357. It is plain that those lands would not 



Chairman — continued. 

support the whole expense of the improved drain- 
age ? — No. 

358. Therefore payment must como from some 
other quarter ? — Yes. 

359. You said you preferred that the whole 
payment should come from the Government? — 
The Government propose to give 20,000 l. 

360. And you think that that, at all events, 
should be spent first ? — It would clear from 
Toorae Bridge down to the Cutts, which w mid 
make a considerable difference in having down 
floods. 

361. Assuming tliat the Government are not 
prepared to meet the whole expense of the 
drainage improvement, whatever it is, you hold 
that the uplands who send down the water to the 

cople below, though not themselves directly 

enefited are fairly chargeable with some part 
of the expense ? — Yes. 

Mr. Cox. 

362. Look at the map ; you sec that part to 
the left of the river, according to your knowledge, 
is not that very mountainous, cold country ? — It 
is, very much so. 

363. Ts it fair that the people living on these 
mountains should pay? — The drainage mostly 
goes into Moyola, and it runs into Lough 
Neagh, and that would not be interfered with 
at all. 

364. But they pay for it all the same ?— That 
is the old catchment area ; there will be a new 
catchment area. 

Mr. Littlcr. 

365. Were you aware that the special drainage 
districts will pay, in addition to paying their share 
of what the catchment area pays? — Yes. 

366. You knew that? — Yes. 

[The Witness withdrew. 



Mr. William Eccles, sworn ; and Examined. 



Mr. T. W. Russell. 

367. You reside at Coleraine ?— Yes. 

368. And you are clerk to the Coleraine Town 
Commissioners?— Yes; I am clerk to to Cole- 
raine Town Commissioners and secretary to the 
Harbour Commissioners. 

369. Have both those bodies considered this 
Bill?— They have. 

370. With what result? — They have petitioned 
against the Bill being passed. The petition was 
forwarded to Members on Tuesday; I have a 
copy of the petition, but it has not been presented 
yet. 

371. Am I right in saying that the petitioners 
object to the Bill on two grounds ; first because 
of the taxation of the catchment area ; and 
secondly, because it proposes to abolish the 
navigation? — They were shortly the chief 
grounds. 

372. Are those the grounds upon which the 
petition was framed ? — Chiefly. 

373. Were there any others? — They refer 
also to the constitution of the board. 

374. Your board is in favour of maintaining 
the navigation works ? — Yes. 



Mr. T. W. Russell — continued. 

375. Are you aware that the annual receipts 
from the navigation works average 70?. a year? 
— So I understand. 

376. What has been the cost? — The nominal 
cost has been 1,100 l. 

377. What do you mean by nominal cost? — 
One of the navigation trustees, Captain Giveen, 
gave evidence in 1882, before Lord Mouck’s 
Commission, and that evidence, I think, has been 
in no way contradicted since that, nominally, the 
navigation trustees were only required to do 
large drainage works. 

378. Your contention is this, that the 1,100/. 
spent every year lias not been all spent upon the 
maintenance of the navigation? —Yes ; it lias 
been spent almost entirely on drainage. 

379. Do you know what the annual expenses 
of the lock-keepers are ?— I do not, but I should 
think very small ; they discharge other duties, 
such as water bailiffs to the conservators for the 
fisheries, and their salary as lock-keepers is a very 
moderate sum. 

380. That sum of 1,100 l. then is improperly 
charged against the navigation works:— From 

the 
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Mr. T. \V. Russell — continued, 
the accident of the trustees being called naviga- 
tion trustees to distinguish them from the 
drainage trustees upon other parts of the river, 
that money has come in the general eyes of the 
public, to be looked at as navigation outlay, 
whereas it is really not so ; that is to say, so far 
as I am aware, no works for drainage have been 
executed on that part of the river between 
Lough Neagh and the locks at Coleraine by the 
drainage trustees proper, except one small 
work. 

381. The honourable Member for Lanark- 
shire referred to sweeping away the navigation 
works, and saving 1,030 1. to the locality a year ; 
supposing they were swept away, would that be 
saved? — I should think, perhaps, 700 l. would be 
saved. 

382. That is the maintenance of the naviga- 
tion works and weirs? — Yes. 

383. The lock-keepers, and the cost of them ? 
— Yes, deducting 70 l. with regard to the actual 
expenses for the navigation proper- 

384. You heard Mr. Gamble’s evidence re- 
garding the navigation ; do you concur with it ? 
— I do, generally. 

385. Is the Board anxious that the navigation 
should be kept up ? — Yes. 

386. With what view, when it is palpably a 
sham upon the face of it? — We should not wish 
the navigation kept up if it was detrimental to 
the drainage, but whatever part the engineers 
say is requisite for the drainage channel, that 
channel we should be prepared to take as the 
navigation channel. The engineer has given you 
his opinion that the mere sweeping away of the 
locks and weirs would be no remedy to the 
drainage, consequently there is a channel of some 
kind to he maintained in the drainage interest 
of the river, and that channel we should prefer to 
take as the navigation channel ; and while we 
have the navigation carried on, we should not 
object to being included in the catchment area. 

387. Do both the boards which you represent 
to-day, look forward to the improvement of the 
navigation ? — Yes. 

388. Have not you deepened the channel from 
Coleraine to the sea, light down? — From the 
Cutts to the sea there has been no drainage of 
any navigation kind executed by Government; 
that distance northward, from the Cutts to the 
sea, seven miles, has come under the jurisdiction 
of the Coleraine Harbour Commissioners, and 
any suras that they have expended have been 
wholly supplied by themselves, or by grants 
made from the Irish Society; they have sunk 
92,000 l. in support of the river, in erecting a 
wall at the river entrance for keeping open the 
navigation works, and for that the people of 
Coleraine aDd the district pay a large navigation 
loan. 

389. Am I right in saying that whilst you 
concur that the navigation is nil at present, 
you object to the destruction of the navigation 
works in view of future contingencies that may 
arise ?— Yes, we have had great difficulties in 
looking after what more immediately concerns 
us ; we have secured the depth of the river 
entrance, increasing it from three feet at low 
water spring-tides to 10 feet, and on that there 
is a rise of tide of six feet, and we hope in the 
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Mr. T. W. Russell — continued, 
course of time the attention of the Commissioners 
may be given towards the development of some 
kind of internal trade from Lough Neagh. 

390. I believe there are steamers running 
between Glasgow and Coleraine ?— Yes ; a cross- 
channel steam trade ; one of the boats of Laird 
aud Company regularly runs. 

391. Is Coleraine steadily improving? — Yes, 
our receipts have increased since the navi°a- 
tion works began from an average of 250 7. 
per annum to 1,300 7. average for the last three 
years. 

392. Now as to the other allegation in your 
petition, the taxation of the catchment area, upon 
what principle do you object to it in assuming 
the drainage to be a good thing in itself ; you 
assume that? — Certainly. 

393. You think it necessary to drain that dis- 
trict ? — Undoubtedly. 

394. Upon what principle do you object to the 
catchment area bearing its fair share of the 
expense ? — I should say that I have been asked 
by the Coleraine Board of Guardians to press 
that point upon you for them ; a petition has 
been prepared, and the chief point deals entirely 
with regard to the catchment area, and I think 
the view we hold is that the land specially 
benefited should pay the tax, and that the por- 
tion of the catchment area outside the benefited 
lauds should not be called upon to pay any- 
thing. 

395. Not to pay anything ? — No, not for the 
present outlay. 

396. Do yon know of any drainage scheme 
that has ever been carried out in this country 
where the catchment area is not made con- 
tributory ?— The petition of the guardians was 
pressed very stvouly at a large representative 
meeting that we had in Coleraine on Tuesday at 
which I was deputed to attend, that in the fixing 
of judicial rents from 1881 — - 

397. That is hardly an answer to my question ; 
do you know any drainage scheme that has been 
carried out in this country in recent years where 
the catchment area has not been made to contri- 
bute? — The catchment area should contribute 
unless there were special reasons to exempt the 
tenants of this land. 

398. You think that the catchment area ought 
to be made to contribute unless there are special 
reasons against it? — Yes. 

399. Will you state the special reasons here '! 
— The tenant has already perfect compensation 
by having land flooded, and having the nature of 
the land taken into account in fixing his rent, 
and under these circumstances lie alone would, 
derive the sole benefit by the improved condition, 
of the land, and he would be calling upon his 
neighbour to pay four-fifths of the money ; and 
having three-fourths of the representation upon 
the board he would have the absolute control in 
his own hands, both with regard to the new works 
to be executed, and the subsidiary works, for the 
maintenance of the river. 

400. Do you think that lie would be the sole 
person benefited by this scheme? — Under what 
conditions ! 

401. Bear in mind that the other Bills are not 

before you , still there are large drainage pro- 
posals before the county ; do you think that iu 
C 2 view 
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Mr. T. W. Russell — continued, 
view of a genera! drainage policy like that tlie 
farmer in the benefited area would be the sole 
person benefited by the scheme? — As it 
is be has bad great additional good from the 
moneys which the catchment area would be liable 
for, but which the navigation area now is liable 
for ; it is proposed to increase it by a per-centage 
of4J upon the proposed outlay for the special 
benefit of this land ; it is that to which I specially 
direct my objection ; not against the liability for 
any former condition of thing. 

402. I apprehend you think that the Land 
Commissioners in fixing the rents upon this 
flooded land have taken into account the charac- 
ter of the land, and that any improvement that, 
is done upon the land the tenant ought to do 
himself? — If the present flooded condition of the 
land has been taken into account in fixing the 
rent, seeing that there is a large maintenance 
outlay now chargeable upon the navigation 
which we believe, roughly speaking, will cor- 
respond with the newly defined catchment area. 
I think that area bears sufficient at present by its 
past obligations without incurring any additional 
charge. 

403. Have you seen how many of these tenants 
in this specially-benefited district have had ju- 
dicial rent fixed for them ? — I have not 

404. You cannot say that it has been taken 
into account at till? — The representative from 
the board of guardians stated so publicly, at a 
large influential meeting on Tuesday last, and 
there was no one there to contravene the state- 
ment. 

405. Have you any knowledge of the matter? 
— Personally, upon that point, I hold the opinion 
which you put before me in different terms. 

406. You know the district exceedingly well, 
I am sure ; what is the character of the tenantry- 
in the specially-benefited area as to their position, 
are they what you would call prosperous little 
farmers? — They are a fair average. 

407. Are they quite equal to your Noith 
Deny farmers round about Coleraine ? — In the 

S erially- benefited district roundabout Coleraine 
ey are pretty good, but not in the other 
districts. 

408. Wliat is the size of the farms ? — They 
would average the same size in county Antrim; 
generally 30 or 35 acres. 

409. Mr. Gage said they were 20-acre farms ? 
— I speak under correction in giving my opinion ; 
I should say 30 to 35 acres. 

410. What is the character of the land on the 
banks of the river, is that land principally laud 
composed of bog ?— It varies considerably ; on a 
ortion of the Bann the land adjoining the river, 
etween Coleraine and Lough Neagh, is pretty 
fair, and other portions are inferior. 

411. You would not consider that the tenants 
were very fair representatives of the well-to-do 
farmers of Ulster? — I include the portion inland 
as well as that immediately adjoining the river. 

412. I speak of the land adjoining the river as 
the specially-benefited area ; my question has 
ecial reference to that ; would you consider 
e occupiers of that land upon the banks of the 
river a fair sample of the well-to-do tenantry of 
Ulster? — In the immediate vicinity of the river 
I should not take them as a fair average. 



Mr. T. W. Russell — continued. 

413. The Committee may take it that you con- 
cur generally with Mr. Gamble in the question of 
the navigation ? — Yes. 

414. You arc satisfied with his evidence upon 
that point ? — Generally so. 

415. And your objection narrows itself down 
to this, that if the lauds are to be benefited the 
tenants should pay, and the catchment area 
ought not to be called upon to contribute any- 
thing? — And that the navigation should Be kept 
intact whatever the navigation pay for ; thev 
shall keep the gates upon the locks for the pur- 
pose of letting vessels with a depth of five feet or 
five feet six, have that channel available, and not 
abandon the navigation as proposed. 

410. Now as the catchment area, am I right 
in concluding that that is the real fundamental 
objection? — 'Yes; the catchment area, and the 
abandonment of the navigation. 

417. The catchment area is the fundamental 
objection; what more? — The abandonment of 
the navigation. 

418. You expressed yourself satisfied with 
what Mr. Gamble proposed? — He did not pro- 
pose to keep the gates upon the locks, and keep 
up the channel ; what lie referred to was the 
opeu navigable channel. 

419. He does not propose to touch the locks at 
all or the gates? — He promised to do away with 
the lock-keepers and remove the gates. 

4120. No? — The preamble speaks of the 
abandonment of the navigation. 

Chairman (to Mr. Gamble).] Will you 
repeat what you said about it ? 

Mi\ Gamble.'] The locks will be open as 
thev are uovv, and will not be touched at 
all.” 

Witness.] Will the gates still remain ? 

Mr. Gamble .] Lock-keepers can be put 
there if there is any navigation to look 
after. 

Mr. T. W. Russell.] You, Mr. Gamble, 
said that those looking after the drainage 
who acted as lock-keepers would stay, and 
the channel would be five feet, which is 
equal to the channel in the new Ulster 
canal. 

Mr. Gamble.] Or any of the canals abut- 
ting upon Lough Neagh. 

IVifwess.] You propose keeping it open 
for navigation purposes ? 

Mr. Gamble.] I propose keeping that 
depth of water, so that if as navigation is 
desirable they can place lock-keepers there 
to look after it. 

Witness.] You did not propose putting 
lock-keepers, and you do not provide for it 
now. 

Mr. T. W. Russell.] What Mr. Gamble 
said was that those interested in the drain- 
age, and engaged in the drainage could 
attend to the lock-keeping, and to the navi- 
gation if there is any navigation to attend 
to. 

Witness.] 
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Witness .] If it is not provided for in the 
Bill the drain age interest may not be pro- 
vided for in any way. 

Mr. T. W. Russell.'] But not to abandon 
the navigation works. What I understood 
Mr. Gamble to say was that they kept the 
navigation works intact with a channel of 
five feet for whatever contingency might 
arise ; he did not know anything about what 
was proposed with regard to the lock- 
keepers ; he believed that those who were on 
the spot in charge of the drainage. 

Mr. Gamble.] I said that those in charge 
of the drainage would maintain the locks 
when there is no navigation going on, but if 
navigation is going on you must have men 
to look after the boats going through. 

Mr. T. W, Russell. 

421. (To the IVi/ness.) Practically Mr. Gam- 
ble’s proposal meets your view?— If the clause 
is struck out with regard to the abandonment of 
the navigation and provision put in that there 
shall be open navigation of such a depth ns can 
be given consistently with the interests of the 
drainage. 

422. Apart from the catchment area objection, 
which is your fundamental objection, what are 
the other objections? — A portion of the river 
overflows seven miles north of the Cutts, and 
there has been no navigation money expended 
at any time by the Government in any case that 
should be exempt from taxation if the Bill was 
carried in its present form, though it is within 
the catchment area. 

423. Why? — It has never derived any benefit 
from the drainage, and no public moneys have 
been spent upon it. The Coleraine Harbour 
Commissioners have control from that point 
northward. 

Mr. Cox. 

424. Is this north of the town of Coleraine ? — 
Yes, and extends two miles south of it. 

Chairman. 

425. You heard it stated that the arch of the 
bridge above Coleraine would not in any case 
admit of the navigation being conducted through 
it, is that so?— Sir William Conyugham has 
made a mistake in referring to there being only 
two feet available at high water. I myself have 
frequently passed underneath the archway athigh 
water in the river. I think there is six feet at high 
water, and 12 feet or up ward sat low water. Steam- 
ers were for anumber of years carrying coal in the 
north reaches of the river passing underneath 
and with a movable funnel they could pass under, 
a vessel of average dimensions, certainly a vessel 
of five feet or five feet six draught would have 
no difficulty, in my opinion, in passing. 



Mr. Phillips — continued. 

the land to floods was considered ? — The de- 
putation appointed by the guardians to wait upon 
the Town and Harbour Commissioners and take 
joint action, strongly brought that fact before the 
meeting. 

428. Even if the rents had not been fixed by 
the Land Commission the tenants could have 
have applied to have had their rents reduced if 
they liked? — Certainly. 

429. There is nothing to prevent it ? — No. 

430. That means that they are contented with 
the rents as they are?— Yes, they have power to 
value them, but rents would be reduced more in 
accordance with the liability of the land to 
flooding. 

431. In talking of the 1,100 l. now spent in 
maintaining the navigation, you said you thought, 
supposing the navigation works to be maintained, 
that there would be only 200 1. a year of it 
saved, have you any figures to show us about 
that ; is there any statement of the expenses 
incurred by the present Navigation Commis- 
sioners? — Captain Giveen in his evidence in 
1882 stated that considering the very Bmall ex- 
pense of the maintenance of the navigation as at 
present, it would be a very unwise thing to do 
away with these works ; then he says there is a 
larger portion of expense incurred by the navi- 
gation trustees for the purposes of drainage, and 
in the subsequent plans he fixes the sum at 50/., 
but that is an unduly low estimate. 

432. Are not details published by the Naviga- 
tion Commissioners? — No, the whole expendi- 
ture goes as navigation expenditure ; they do 
not make a difference between the up keep of 
the channel and the payment of the lock- 
keepers. 

433. Do not they publish any statement of 
accounts as to how the 1,100/. goes; is it kept 
secret ? — There is no way of doing it except by 
a private examination of the books. 

434. When you make this statement, that only 
200 /. will be saved by the abolition of the navi- 
gation works, you make the statement without 
looking at the books ? — I base it upon the fact 
that the navigation locks have been so strongly 
constructed that their maintenance costs little ; 
the gates may cost a little, and there is the pay- 
ment of the lock-keepers ; the only other expense 
is the maintenance of the small cuts from the 
lock to the channel. 

435. You might have been aide to have told 
us with absolute accuracy by looking at the 
books of the navigation trustees?— I have asked 
the secretary, Mr. Cruikshank, and he told me, I 
think, something over 200 /. a year, of that, I am 
not positively certain. 

436. You do not know, of your own knowledge, 
one way or the other ?— No ; except from the 
evidence given by Captain Giveen, he estimates 
the sum at 50 /. 



Mr. Cox. 

426. At low water ? — Yes, or approaching low 
water. 

Mr. Philipps. 

427. As to this specially benefited district 
something was said about floods having been 
considered in fixing the rents ; at the time the 
rents were fixed no doubt the liability of 

0.129. 



Mr. Pinkerton. 

437. Do yon think it would be a benefit to do 
away with this drainage board entirely, the two 
existing boards? — l do not see any objection to 
having the trustees and the drainage board in 
one interest. 

438. Which part of the river does the naviga- 
tion board drain; the navigation trustees? — 

C 3 They 
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Mr. Pinkerton — continued. 

They have the river from Lough Neagh to the 
Cutts at Coleraine. 

439. When were the works carried out ; I have 
never seen any of these works? — Wc began after 
tire famine year. 

440. During recent years? — The navigation 
works had been completed long before 1 
recollect. 

441. How many years have the navigation 
works been completed ? — 1 should say about 35 
years but I am not obsolutely certain. 

442. Have you expended any money upon the 
liver during the last five years in the way of 
maintenance of the navigation works or drainage ? 
— Do you speak of the Harbour Commissioners ? 

443. No? — I do not speak of the Navigation 
Trustees. 

444. Have the Harbour Commissioners? — 
The Harbour Commissioners have spent their 
monies recently. 

445. That is from Coleraine to the sea ? — 
Yes. 

446. Have they expended any money above 
the bridge ?— No, they have not. 

447. Have you any idea what was the annual 
tonnage going up the river every year ? —Before 
the navigation works were begun the revenue 
was about 250 l . ; I could not give the tonnage. 

448. I refer to above the bridge ; have you 
any navigation above the bridge at the present 
moment at all ; from Coleraine Bridge ? — Very 
slight ; it is more steam launches and pleasure 
boats. 

449. What do the dues from the navigation 
annually amount to ? — The total revenue is 
spoken of as 70 1. 

450. I think Mr. Bussell asked you for'an ex- 
planation why the catchment area a should be 
non-contributory ; do you think that a great part 
of the catchment area in the immediate neigh- 
bourhood of Coleraine affects the flooding of the 
river very much above the Cutts; below the 
Cutts is notin the catchment area? — Yes, the 
catchment area of all the lands between the Cutts 
and Lough Neagh affect the flooding to some 
extent. 

451. To any great extent? — I cannot speak of 
my own knowledge. 

452. You have no idea whether the tenants 
have had fair rents fixed along the river ; you 
said you had no idea of the number of tenants ? 
— No, I could not say. 

453. You have been up the river several times? 
—Yes. 

454. Do yon think that it should be classed as 
agricultural land at all immediately abutting 
upon the river? — There are parts not much liable 
to the flooding, but the average is liable to 
flooding. 

45o. It should be kept for grazing land? — 
Yes, the immediately adjoining land. 

456. If people, through the love of making 
money, extend their agricultural area so far ns 
to be inside the catchment area, is it right to 
compensate them for that mistake ?— Certainly 
not. 

457. Taking the banks of the river, and taking 
this land that is entirely grazing land, if the 
occupiers break it up, you think they should do 
it at their own risk ? — Certainly. 



Mr. Pinkerton — continued. 

458. Would flooding injure the quality of the 
grazing land along the River Bann, if kept in 
grass? — Not materially, I should think; but I 
speak upon that point with great hesitation. 

459. During your experience I suppose they 
have extended the borders of cultivation closer 
to the river than formerly ? — Yes, the land is 
better cultivated than it was. 

460. And consequently the flooding has in- 
jured the people more on that account? — Yes; 
there is more injury from flooding of land in 
that district now than there was 10 or 15 years 
ago. 

461. Would the Coleraine Harbour Commis- 
sioners be in favour of the total removal of the 
lock gates ? — They deprecate it in the strongest 
possible fashion. 

462. Why would they object to the removal 
of the lock gates ? — Because then the navigation 
would bo made into nn open navigation, only 
available for future purposes. They would 
oppose the Bill if' that was the case, and give it 
all the opposition the could. 

463. I suppose the only objection the Cole- 
raine Harbour Commissioners have to this is the 
unjust taxation and the destruction of the navi- 
gation works? — Yes; those mainly. 

464. With reference to the pressing of the 
navigation works on, have the occupiers of the 
land ill the district any power to object?— I 
believe at the time that the navigation works 
were pressed on mostly, they were for the pub- 
lic interest, but since that time the improved 
system of drainage has brought such a vast 
increase of water with it to dischai'ge into the 
river, that the design of Mr. M‘ Mahon has been 
found incompetent to lessen the difficulties, and 
under these circumstances it is necessary in the 
public interest that there should be a little greater 
expenditure of public moneys from whatever 
quarter they may be raised, for the purpose of 
equalising the flooding which Mr. Gamble has re- 
ferred to, so that it should be so localised in such 

arts where there would be the least injury done. 

do not think the capacity of the discharge will 
be much increased. 

465. In you opinion, the navigation works do 
not act ns an obstruction to the floods? — I believe 
not, not in any degree. I think that if the two 
weirs were reduced in height, the present depth 
of the navigation would be maintained, but not 
when it is reduced two feet to correspond with 
the gain in the upper part of the river. 

466. You made an important statement that 
three-fourths of the representatives would come 
from the benefited district? — Yes. 

467. And, consequently, the benefited district 
would have a controlling power upon the new 
board ? — Yes, and only contribute between one- 
fifth and one-sixth of the moneys. 

468. The present board would be the drainage 
board to do the work of the Ecclesiastical 
Commissioners, supposing a cut and dried scheme 
and the foolish idea of the Ecclesiastical Com- 
missioners was brought forward that the Com- 
missioners of the new board should have the 
option of rejecting but no power of modifying, 
would not you rather that the initiative should 
he left with the new board, and not with the 
Royal Commissioners? — As I understand the 

Conservancy 
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Mr. Pinkerton — continued. 
Conservancy Board have the decision in their 
hands to whether the works shall be proceeded 
with. 

Mr. Cox. 

469. Would this proposed drainage affect the 
navigation from Coleraine to the sea on which 
your Board has expended large sums of money ? 
— It would nob affect us at all. We should 



Mr. Co. v — continued. 

object to pay anything if the navigation is done 
away with. 

470. The navigation upon the Lower Bruin ? — 
Yes, we have never derived any benefit from the 
drainage works on the Lower Bann, and wc 
strongly object to pay the money. 

[The Witness withdrew. 
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Mr. Codclington. 
Mr. Cox. 

Air. Morrison. 
Mr. O’Neill. 



Mr. Philipps. 

Mr. Pinkerton. 

Air. Plunket. 

Mr. T. W. Russell. 



The Right Honourable DAVID PLUNKET, in the Chair. 



Air. William Ellis, sworn ; and Examined. 



Air. Pinkerton. 

471. You are a Coleraine Merchant, are you 
not ? — 1 am. 

472. You are Secretary to the Baun Drainage 
Association ? — Yes, I am one of the Secretaries. 

473. And also a Poor Law Guardian ? — I am 
a Poor Law Guardian, and also a Commissioner 
for the town of Coleraine. 

474. What is your opinion with regard to the 
navigation of the River Bann ? — There has been 
no navigation there for the last quarter of a cen- 
tury. It has been tried on two or three occa- 
sions, and on all those occasions it has utterly 
failed. There was a Royal Commission held on 
it, and that Commission obtained the best infor- 
mation that they could get, and they duly con- 
sidered. the question, but there were objections 
raised in the town of Coleraine to the decision of 
the Commission. The Commission arrived at 
the decision which was published in a Blue Hook 
subsequently. 

Mr. T. W. Russell. 

475. Was that Lord Monck’s Commission? — 
Yes, that was Lord Mouck’s Commission. 1 
was examined before that Commission, and I was 
also examined before another Commission in the 
town of Coleraine, and there was thereby afforded 
to the people of Coleraine and the locality an 
•opportunity to tender their objections to the 
decision of that Commission. The Coleraine 
parties, who are now raising objections to this 
scheme, tendered no material evidence on that 
occasion to the Commission. The second Report 
of the Commission was also published. 

Air. Pinkerton. 

476. What was the reason of the opposition 
of the town commissioners, was it against doino- 
away with the navigation ? — Yes, but I could never 

et them to tender their reasons. They appeared 
efore the grand jury of the county of London- 
derry some years ago, wheu I was also present, 
and the parties who are now opposing this scheme 
alleged that there was a sum of about 90,000 7., 
which had been spent on the tidal portion of the 
river. The grand jury said, Will you consent 
to remove those navigation works on the lower 
Bann, that is from the Cutts to the Toome, 
pending the results of the lower navigation on 



Air. Pinltcrion - - oontin ueu . 
the tidal portion of the river. Those works have 
been completed so far ns the exhaustion of all 
the money that they could obtain. They have 
exhausted all the funds that they could get, and 
now the work is calculated to do all the cross- 
channel traffic for five years from Coleraine 
Bridge to Glasgow. 

477. Was the navigation successful with 
regard to the Coleraine cross-channel traffic? — 
No. 

478. Do you look forward to any successful 
navigation being carried on from Coleraine to 
Toome Bridge up the river ? — It is impossible. 

479. Why do you say it is impossible ? — Be- 
cause in the nature of things it is absolutely 
impossible that any navigation could ever exist. 
I have expressed that opinion seven or eight 
years ago, and I have waited for five years, and 
I want to know what is the result? Has there 
been any navigation ? The town clerk, Air. Ec- 
cles, was examined before that enquiry. He did 
not say that there was any navigation, and 1 tell 
you, gentlemen, that not one ton of goods has 
gone up through Coleraine Bridge, or through 
those locks for the last five years, notwithstanding 
the lower navigation has been the greatest suc- 
cess that could be made. 

480. Supposing that you had boats built on a 
proper principle, would it not be possible to uavi- 
gate that part of the river with boats of light 
draught from Coleraine '! — If yuu mean from 
Cutts to Toome, that is impossible ; it could not 
now exist, so far as my knowledge of the tide is 
concerned. Within the last 10 years I have 
driven, personally, more coals into the tail of the 
country than all the other Coleraine people put 
together. 

481. I had not the pleasure of being here yes- 
terday, but you heard the engineer examined 
yesterday ; do you think it is possible to have 
navigation and drainage together '! — I do not. 

482. Do you consider it necessary that the 
navigation works should be removed? — I do most 
undoubtedly ; and I allege that you could never 
extend the navigation and the drainage together, 
and that is exactly where the Government made 
a mistake 30 years ago. Also, I have alleged 
before the Lord Lieutenant, and the Govern- 
ment before that, that the Government itself, 

having 
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Mr. Pinkerton — continued, 
having made the mistake of endeavouring to 
have the navigation and drainage together, 
which is an impossibility, the Government, at 
their own expense, should remove the navigation 
and tax the country nothing for it, because they 
made the mistake, and we have paid for it. 

483. What was the expense incurred by the 
Coleraine Commissioners and Harbour Board, 
after the Act of 1863 was passed? — I was a pro- 
moter of that Bill myself in 1863, and under that 
Bill we obtained power over the tidal portion of 
the river to improve it ; that is, from the Cutts 
to the sea. 

481. How much money was expended? — 
About 25,000 l. was expended then, under the 

? ;uidance of Sir John C-oode, the engineer, and 
le alleged that if they removed the obstructions 
in the rail of the river they would gain by it ; 
but, after the committee had spent about 
30,000 l., there was no improvement took place. 
Between 4,000 l. and 5,000 1. was given by the 
Honourable Irish Society in London for the 
improvement of those works. No improvement 
took place in the navigation ; blit in that Bill 
we took power to put a swivel in Coleraine Stone 
Bridge, in order that it might divide the current. 
I was trying at that time to drive coala into the 
interior of the country, to Mr. Barclay’s Bleach- 
green, who had very extensive bleach works, 
which consumed about 5,000 tons a year. Those 
works are now stopped. 

485. Arc you in favour of the present drain- 
age scheme? — May I ask whether you mean of 
the whole of this Bill ? 

486. Yes?— Yes, I think I am in favour of 
this Bill iu its entirety. There has been no real 
objection made to it by the Coleraine Board of 
Guardians or the Commissioners’ Board, except- 
ing in minor details, that is to say, with regard 
to the taxation over the taxable area, and the 
non-representation of the taxable area. 

487. Were resolutions passed by the Coleraine 
Board of Guardians condemning this Bill? — 
That is two years ago. 

488. I hold a petition in my lnmd which was 
presented to the House from the Coleraine Board 
of Guardians? — They moved no resolution ; they 
merely adopted a petition which had been sent 
forward 12 or 18 mouths ago ; we had no special 
meeting on that day. 

Mr. T. kV. Russell. 

489. You are a guardian, I think you say? — 
I am ; I represent a division of Coleraine ; but 
the board of guardians were by no means unani- 
mous in forwarding that petition to the Com- 
mittee. 

490. Are you in favour of 37,000 7. being 
levied as a charge upon the catchment area out- 
side the benefited land ? — That is more a matter 
of the detail of the Bill thau of the general prin- 
ciple of the Bill, but I ought to respectfully 
submit to your honours that the evil does still 
exist in flooding the land alono; the banks 
of the Lough Neagh and the Upper Bann. 
It is the only outlet for the largest catch- 
ment area in the kingdom. I think I may say that 
Lough Neagh is the largest fresh water lake in 
0.129. 



Mr. T. W. Russell — continued. 

Europe 'save one. There is no other outlet for 
Lough Neagh and the upper part of the river Bann 
than through Coleraine, and I therefore submit 
that it should be improved. There are 45 or 46 
chairmen of different boards, and Mr. James 
Lyle said he was a party to the promotion of the 
Bili, and the powers that the Government sought 
in 1845 and 1846 included navigation as weli as 
drainage, but the country who were to pay the 
taxes only wanted them to have powers for 
drainage alone. The Government then added 
navigation to it. If you keep up the surface of 
the water of the Bann to the level of the banks 
for floating power you stop the outlets of the 
drainage of the country. You have no reservoir 
accommodation for storing those periodical and. 
perpetual floods. The discharging power of the 
locks is insufficient for the escape of the water, 
and there is nothing left but for the country to 
be flooded. I have studied this point, and I have 
come to what I consider a very sound and stable 
conclusion. 

491. What is the conclusion .at which you 
have arrived?— I say improve the lock gates; 
give us additional discharging power in the locks. 
You thereby lower the waters of the Bann. 
The water that now fulls on the catchment area 
has such facilities owing to the arterial drainage 
of the country being very much improved, that 
the water that falls upon the large catchment 
area can come into the lake in half the time and 
with double the rapidity that it had done 30 years 
ago. 'fhe engineers that planned the openings 
to the Toorae weirs no doubt made the discharging 
power sufficient for the then existing circum- 
stances, but the circumstances have now altered, 
and the large catchment area can raise the water 
of the lake, after 24 hours’ rain, two feet. The 
discharging power of the openings in Toome Weir 
is altogether greater than it was before, so that 
they can discharge more water than the engineer 
calculated upon; but the pressure upou the lock 
is at least double what it used to be, so that some- 
times the country for 32 miles is inundated. I 
submit that we must have more discharging 
power, or else the water must be stopped in some 
way from getting into the lake. I consider that the 
only objection 1 have heard at the Commissioners 
board aud at the guardians’ board is, with regard 
to the taxation of the county in the catchment 
area. But I meet that in this way, that it has 
been proved beyond the shadow of a doubt be- 
fore a commission of three practical men, who 
knew the figures, that the cost of maintaining the 
navigation works is about 1,100 7. a year. I 
may tell you that if you abolish those works you 
save the ratepayers that 1,300 7. or 1,200 7. a year; 
and if the whole of the catchment area is taxed 
only a penny in the £., the difference is imma- 
terial to the ratepayers.. 

492. Your point is this, that if the expense of 
maintaining the navigation works is done away 
with, the catchment area will be relieved from 
that yearly amount ? — Yes. 

493. Aud that the new tax to be levied upou 
the catchment area for drainage purposes will 
not, as a matter of fact, amount to more than 
was levied for the maintenance of the navigation ? 
— That is exactly the point that I want to make, 

D because 
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Mr. T. W. Russell — continued, 
because tliis is a matter, I think, for the Govern- 
ment of the country to decide, and after giving 
the subject due consideration, they give us some 
20,000/. or 30,000/. for nothing. I am the 
largest importer in the town of Coleraine. I 
have the greatest interest in having these works 
completed if it could be done. I am sending 
1,000 tons a year just now to Mr. Adams, one 
of my customers, in addition to what I send in 
other directions. 



Chairman. 

494. You said you considered that by this 
Billthe Government were giving you 20,000 1 . ? 
— I think that they are acting liberally in uiving 
us 20,000/. for nothing, and the balance (if any) 
would be very immaterial on the ratepayers, 
because I consider that if the first 20,000 /. is 
wisely and judiciously laid out in opening the 
flood-gates at the locks and in increasing the dis- 
charging power of tire river, it would be a very 
great advantage. 



Mr. Pinkerton. 

495. I think you said you were in favour of 
the whole Bill ; are you in favour of the em- 
bankment scheme ? — 1 said that I was in favour 
of the principle of the Bill if it was modified to 
meet the views which I and others entertain. 

496. You understand this river, do you not ? 
—Yes. 

497. And you believe that the embankment 
scheme would be injurious to the district ? — It 
would he impossible to do it with any effect. 
It would be simply losing the public money, and 
I will tell you why : there are little streams of 
water which we call burns, which run down be- 
tween two townlands, and sometimes between 
two farms ; 1 may take it that the honourable 
Member knows the district that I am talking 
about. From opposite Mr. Gage’s property, 
from Agivey Bridge down to the Cutts at Castle 
Row, near Coleraine, there are a number of little 
rivers or streams which, in a dry summer, are 
absolutely dry, and if you embank the river 
along the side where those streams are, they 
would he filled with water again in wet weather; 
but if you run the embankment parallel with the 
river you prevent the possibility of the water 
getting out of those little burns into the river, 
and consequently you will inundate the country 
adjacent to the river ; you cannot get it into the 
channel of the river. We, therefore, gain 
nothing by keeping the water of the Bann out ; 
that is one reason. A second reason is this : I 
have driven through over the country roads 
between Coleraine and that bridge on the east 
side of the River Bann, of which I should say, 
probably one-third of a mile, or very nearly so, 
to Mr. Gage’s gate, the horses feet were covered 
with water, and we saw the wash of the hedge, 
that is the straw and the brambles, two feet 
higher. I, therefore, submit that it would be 
utterly impossible to erect any bank sufficiently 
high along the river, and parallel with the river, 
to exclude that great volume of water coming 
down the Agivey River in case of flood ; I know 
that from my own experience of low water. 



Mr. T. W. Russell. 

498. You have given a very fair exposition of 
your owu views ; now, as regards the removal of 
the locks, arc you quite clear that that ought to 
be done? — 1 do not wish the masonry to be re- 
moved. 

499. I am speaking of the lock gates ; do you 
wish them to be removed? — I simply want them 
opened and kept open, except when it would be 
necessary to cu se them, which could be easily 
done. 

500. Have you read the Report of the last 
Royal Commission? — Yes. 

501. Y"U gave evidence before it, did you 
not? — Yes. 

502. That was the decision of the Royal Com- 
mission, practically, to open the lock-gates? — 
That is what I asked the Lord Lieutenant to get 
done. 

503. You are not aware of the Report of the 
11 oval Commission on that, point ? — No. 

504. They decided in favour of abandoning the 
navigation, are you aware of that? — Yes. 

505. Have you ever considered this point; 
supposing that your plan was carried out, and 
the lock gates were left open, do you think 
that that would facilitate the outlet of the 
water?— It would certainly acid to the discharg- 
ing power of the river. 

506. Have you considered this point in con- 
nection with the discharging power, that there 
are eel weirs upon the riwr ? — There are. 

507. Of course if anything is done to injure 
the eel fishing compensation will have to be paid 
to tbe owners of those weirs? — That is within 
the range of possibility. 

508. Have you considered the point that the 
eels might get through the lock gates if left 
open?— Not particularly. 

509. Supposing that the Committee came to 
the conclusion that you are right, that those lock 
gates should be kept open, it is very likely that 
new eel traps would require to be erected; 
would not the eels get through the lock gates, 
and so avoid the eel traps which exist now ? — 
May I ask what part of the river the honourable 
Member is referring to ? 

510. Any part or the river where the eel-traps 
are in existence? — But that is a considerable 
distance. 

511. I am asking you now as a matter of prin- 
ciple ; I am not asking you to specify the appli- 
cation of the principle ; where they have eel 
weirs in the river there are large vested interests, 
and if you open the lock gates and allow the eels 
to get through those locks, aud so avoid the eel 
traps that have been erected, do not you think 
that that would injure the fishery? — No. 

512. Why not?— Because 1 have a relative 
who is the lessee of a fishery at Kilrea, and he 
got compensation lor walls being erected, because 
they stopped the eels getting up to their feeding 
ground, tnat was 30 years ago ; and if you take 
them away now they will get damages there 
again. 

513. I think you may take it for granted that 
compensation will not be given quite as easily as 
appears to have been done in that case ; but can 
you Bhow the Committee any reason why eels 
should not go through those gates if they are left 

open, 
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Mr. T. W. Russell — continued, 
open, and so avoid the eel traps which are in exis- 
tence now ? —I can prove to the satisfaction of 
the Committee, although I do not wish to waste 
the time of the Committee, that the opening of 
the locks from Castleroe to Cutts is the very 
best thing that could happen for the drainage. 

514. 1 am talking of the locks? — I will deal 
with them, lock after lock, if you will give 
me time. Here is the fact that at Cutts and 
Castleroe the unfortunate eels can only get up 
by means of straw ropes as a bridge for them 
since the Cutts weirs were erected. If you and 
I were there to-day, I could show them to you 
going up by thousands. 

515. Now- let us come to this point ; you are 
quite clear that serious evil exists in this union of 
navigation and drainage ? — Yes. 

516. And you think it ought to be remedied ? 

• — Yes, doubtless. 

517. And you ai'e also clear that one obstacle 
is the taxation of the catchment area, and that it 
needs some plan to be devised for meeting it, 
although this plan may have defects? — Yes, 
which your honours can improve. 

518. But you concur with every witness who 
has been examined here, that the fundamental 
objection to the proposed scheme, is the taxation 
of the catchment area? - That is the view of the 
respective boards. 

519. Do you think that if the taxation was 
limited in the Bill to a penny in the £., that ob- 
jection would be maintained ? — I do not think 
that it would be maintained, but there are great 
fears expressed by those oppositionists that the 
limit would not be a 1 d. in the £. 

520. Do you think that if it were safe-guarded 
that it should not exceed a 1 d. in the £., that 
might alter their view ?— If you put that in the 
Bill it would certaiuly alter the opposition that 
the Bill is getting. Those oppositionists are 
dealing with a catchment area which is not yet 
existing. 

521. Do you think it is possible to do this 
without taxing the catchment area ? — I think if 
20,000 l. were laid out, the balance would be ex- 
tremely slight. 

522. Would that do away with the taxation 
of the catchment area altogether? — It might. 

523. Supposing 20,000 1. would do it, that 
would avoid the taxation of the catchment area? 
— Undoubtedly it would relieve the tax-payers 
of about. 1,200 l. a year, which they are paying 
now for keeping up a useless navigation. 

524. Can you explain to me how you think it 
reasonable that a still wider catchment area than 



Mr. T. W. Russell — continued, 
we have on the map, namely the British tax- 
payer as a whole, should do this without any 
assistance from the catchment area immediately 
involved? — 1 think the catchment area is much 
too large. 

525. £. 20,000 will come from the British tax- 
payer as a free grant? — Yes. 

526. Will you tell me how you consider that 
he is entitled, living outside Ireland altogether, 
to do this work, if the catchment area itself is 
not entitled to do some of it ? — For the. reason 
that I explained, that the Government of the 
country on previous occasions had themselves 
made a mistake and that they should remedy it, 
and that we should not go any further with it 

527. Taking ioto account all the previous works 
that have been douc,you must admit that there has 
been a very large free grant from the British tax- 
payer ? — Undoubtedly. I think the Government 
of the country acted with great liberality to the 
North of Ireland when they gave it us at first. 

528. The evil is undoubted ? — Yes. 

529. And you wish it remedied ? — Yes, cer- 
tainly. 

530. You approve of the Bill as a whole, I 
think you say ? — Yes, of the general principle of 
the Bill. 

531. You thiuk that the catchment area ought 
to be taxed?— I think it should be taxed at a 
moderate rate, and that it should be limited in 
amount in the Bill, because I do not- like to give 
bodies of local people great powers, for they some- 
times abuse them very much. 

Mr. Philipps. 

532. I suppose you know very well all the 
lands along the river ? — I do very well indeed. 

533. Can you tell me what is the average 
value per acre of good land along the river at 
this time ? — From 18 s. to 20 s. an acre. 

534. Not more than that? — No. 

535. What is the rental of this flooded land? 
— It is about the same, because the Ironmongers’ 
Company of London allege that it is the best of 
the land that is flooded. Captain Richards told 
me so himself, but it is periodically and per- 
petually flooded. In some very dry years it is not 
flooded, sometimes it is not flooded at all, at least 
not to do it any material injury. Some years 
the farmers can get a very beneficial crop off it, 
if the season is dry ; but if the floods commence 
at Lammas, in the month of August, before the 
hay is off the ground, il. is all lost. The Land 
Commission, taking one year with another, made 
it average about 18 s. 



Mr. John Kelly, sworn ; and Examined. 



Mr. Pinkerton. 

536. Do you wish to make any statement to 
the Committee ? — Yes, I should like to do with 
their permission. 

537. Where do you live?— I reside in Liver- 
pool, but I am interested in this question. 

Chairman. 

538. Might I ask what is your occupation ?— 
I am an estate agent in Liverpool, but I came 

0.129. 



Chairman — continued. 

from this neighbourhood, it is my native place, 
so that I am acquainted with the question. 

Mr. Pinkerton. 

539. Do you wish to make any statement with, 
regard to the question before the Committee ?— 
I wish to say that I remember very well in July 
of last year, I happened to be over there in the 
neighbourhood of Coleraine, and I saw some 
P 2 cocks 
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Mr. Pinkerton — continued, 
cocks of hay put up on a Friday afternoon just 
at the beginning of the hay crop season. From 
Friday to Sunday morning there was a very con- 
siderable amount of rainfall, and 1 went out on 
Sunday morning along the road that runs along- 
side the Bann, and the cocks that I saw put up 
on Friday afternoon I saw submerged on Sunday, 
about three feet high. The same farmer has 
meadows all along the Bann shore, and those 
meadows were every one of them submerged 
before they were cut, and the consequence was 
that the sand and silt that came down in the 
water quite destroyed the hay. It was all 
covered with saud. 

540. Nobody denies the flooding ; we all admit 
the flooding ; but people differ in their opinions 
with regard to the met hods of removing it. Have 
you read the Government Bill ? — I have. 

541. Are you in favour of the methods pro- 
posed in the Bill ?— I cannot say so exactly with 
regard to the embankment. I do not see what 
use the embankment, is going to be, unless you 
provide an outlet with a middle outlet through 
it, so that when the water comes down the Bann 
you can shut the mouth of the pipe to stop the 
water from going back, because otherwise it 
would get behind the embankment.. 

542. Tbe scheme is to embank the streams as 
well as the main river? — Yes. 

543. Do you think that the catchment area 
should be taxed, in order that those lands should 
he drained ? — I think so, because it is really the 
water from the catchment area which causes 
those floods. If the water from the catchment 
area did not get down into the Bann, the conse- 
quence would be that there would be no floods. 

544. Have you studied the navigation ques- 
tion ? — Yes. 

545. Do you think it possible to drain the 
river, and maintain the navigation works at the 
same time? — I do not think so; and, besides, I 
do not see that the navigation is any good at all, 
and I do not see any chance of its ever being any 
good. 

Mr. Cox. 

546. You say you think it is fair to tax heavy 
mountainous land? — Yes, I think so, because 
my opinion is that it is the water from those 
hilly lands finding its way down into the river 
that causes the floods, and I think if you provide 
an outlet for the catchment area they are en- 
titled to pay something toward it. I do not see 
that the people along the Bann shore, ought to 
have to pay everything, and to provide capital 
for taking the water away from the catchment 
area. 

547. Those are the people who you think 
should he taxed ? — Yes ; the water falk upon 
their land, and finds its way from their land down 
into the rivers. 

548. Those may derive a large amount of 
benefit, but how about people 10 nr 15 or 20 
miles away frem the drainage of the Bann ? — I 
do not say those people particularly, because the 
water goes down nevertheless ; but looking to the 
amount of water coming from those lands, I do 
not see that the people along the Bann shore 
ought to suffer on account of the water that comes 



Mr. Cox — continued. 

from those lands. Those people are quite inde- 
pendent of the Banu navigation, or anything else. 
You cannot stop the water from corning down, 
and I think those people are entitled to pay some- 
thing towards finding an outlet for it. 

Mr. T. JV. Russell. 

549. I gather that you object to the embank- 
ment portion of the scheme? — Yes; I do not 
think that that is going to be very profitable. 

550. Are you aware that there is only one part 
of the river to be embanked? — Yes; unless the 
embankment is run along each of the tributaries 
coming into the Bann, the water will get behind 
the embankment, and flood the land nil the 
same. 

551 Are you aware that the embankment partof 
the scheme must be taken in connection with the 
other portions of the scheme, and that if :i freer 
passage is found for the water the pressure on 
the embankments will be less? — If that is so, 
I should have to except the einbaukment part 
of it. 

552. You know that it is only one part of the 
scheme, and that it is calculated to act with the 
other parts ? — If the tributary streams are suffi- 
ciently stopped back from finding their way be- 
hind the embankment that would obviate my 
objection. 

Mr. Cox. 

553. Have you any idea what the lengths of 
those tributary rivers are? — No, I have not. 
That would depend entirely upon the fall of the 
country. In some parts you have to go very 
much further back than in others. On the 
county Derry side I presume that the embank- 
ment would have to run very much further than 
in county Antrim. 

Mr. Philipps. 

554. Do you know the district well ? — Yes. 

555. You said that you are an estate agent; 
does that mean a house agent, or a land agent, 
or what? — I am a house and estate agent. 

556. Have yon any knowledge of estates 
generally? — Yes, I have. 

557. Can you tell me the value of the good 
land, the land not flooded, along the area of the 
Bann ?— It is worth about 15 s. an acre. 

558. I do do not know whether you was here 
yesterday ? — 1 was not here. 

559. We had it in evidence yesterday that the 
land along the river that will specially benefit 
by being drained is 25,000 acres, and is now let 
at 16 s. to 18 s. an acre? — Yes, I expect that is 
about the average rent. 

560. And therefore that land which is most 
flooded is let for more than the land which is not 
flooded ? — I think the land along the Bann shore 
is sometimes worth very little on account of 
those floodings ; I have seen very good crops 
quite destroyed ; and if a field of potatoes, for 
instance, is submerged with water, the crop is not 
worth gathering, and consequently the whole 
crop is lost, and the land is worth nothing. 

561. I am asking you if you know what is the 
value of land in the valley of the Bann, which is 
never flooded ? — I think it would be worth about 
a guinea an acre. 

' 562. In 
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Mr. Philipps — continued. 

5G2. In the case of land which is liable to 
floods, what should you put the rent down ut ? — 
I do not know that I can exactly answer that 
question, because if. depends entirely upon the 
seasons. Land along the Bann, if it is fairly 
good land, and if it is not flooded, aud the crops 
are not destroyed, I should think would be worth 
quite as much as other land. 

Mr. Codding tun. 

5G3. If it were not. flooded you think that 
good land would be worth 21s. an acre ? — I 
should think so. 

Mr. Philipps. 

564. In the case of land which is now liable 
to floods, what added value would be given to 
that land, in your opinion, if this Bill should 
pass? — I think it would make that land equal to 
any other land that was flooded. 

565. Could you give a rough estimate of how 
much a statute acre people would be inclined to 

f ive for land if this scheme were carried out ? — 
do not know that I can very well answer that 



Mr. Philipps— continued, 
question. Supposing the floods were obviated, 
land which is now flooded at some periods would 
be equal to any other good land in the neigh- 
bourhood. 

Mr. Pinkerton. 

56G. Would you give precisely 5 s. an acre 
more for it ? — I should think it would be well 
worth 5 s. an acre more. 

Mr. Philipps. 

567. Have you calculated what 8,000 l. con- 
tribution to 29,000 acres of land would come to? 
— No, I have not. 

568. 1 think it is 5 s. 6 d. an acre. You are 
not interested in any of those flooded lauds, per- 
sonally, are you? — No, I am not. 

569. 1 suppose you cannot tell me what is the 
rateable value of the collection ?— No, I cannot. 

570. Do you know whether anybody is coming 
that can tell us that? — I do not know ; it is pro° 
hable that you will get it from some other 
witness. 



Mr. Robert Douglas, sworn; and Examined. 



Mr. T. W. Russell. 

571. Where do you live? — At Glenstoll, 
near Agivey Bridge. 

572. You are the Chairman of the Bann 
Drainage Committee, are you not? — Yes ; and 
have been for the last 10 years. I appeared 
before both the Royal Commissions. 

573. Before Lord Monck’s Commission, and 
before Sir James Allport's also?— Yes, both. 

574. What is the object of the committee of 
which you are chairman? — For the purpose of 
having the Bann drainage land improved. 

575. Have you read the Bill now before the 
Committee? — Carefully ; I have it in my posses- 
sion. 

570. Has it been before your committee? — It 
has. 

577. What finding have they arrived at? — 
They believe iu the Bill generally; they are 
satisfied with the Bill generally, with some little 
amendments. 

578. They are satisfied with what may be 
called the principle of the Bill ? — Yes. 

579. But they think it ought to be amended? 
—Yes, in some important matters. 

580. Have you considered the question of the 
navigation of the Bann ? — I have had experience 
of the navigation of the Bann. 

581. Do you think it possible for navigation 
and drainage to go hand in hand? — I do not 
think that it is possible ; they cannot both be in 
use at the same time. 

582. Are you aware that you differ from all 
your engineers in that belief? — Of course I am 
not an engineer. 

583. But are you aware that you differ from 
your engineer in that belief? — I am. 

584. Did you hear Mr. Gamble examined 
yesterday ? — I did. 

58^. You believe that the navigation works 
ought to be removed ? — Yes, I do. 

0.129. 



Mr. T. W. Russell — continued. 

586. At all events that the locks ought to be 
kept opeu ? — Yes, I do certainly think so. 

587. Your evidence on that point is the same 
as Mi-. Ellis’ ?— Yes, just the very same. 

588. Referring to the taxation point; are you 
satisfied with the free grant from the Govern- 
ment ? — Yes, perfectly satisfied. 

589. Are you satisfied with the taxation on 
the specially benefited area ? — They are entitled 
to be taxed less or more. 

590. I am speaking now of the occupiers of 
the benefited lands ; do you think that they 
ought to be taxed? — Yes, I think so, less or 
mox-e. 

591. Have you considered the taxation of the 
catchment area? — Yes. 

592. Do you think they tire entitled to be 
taxed ? — I do. 

593. On what ground? — On the ground that 
the tributaries empty themselves into the Bann. 
Where do they come. Do not they come out of ' 
the catchment area? Consequently the catch- 
ment area people could not have their land 
drained at all but for these tributaries. 

594. You consider that the. principle of taxing 
the catchment area to a certain extent is a sound 
principle ? — I do. 

595. And a just principle? — Yes, certainly. 

596. Would you concur in the proposal to 
limit that taxation to 1 d. in the £. ? — That is a 
question for the Government. I should not like 
to give an opinion upon that point at all. 

597. But you approve of the principle of the 
Bill generally?— I do, and so do the com- 
mittee. 

Mr. Pinkerton. 

598. Supposing that the land abutting on the 
Bann had been kept for grazing, would flooding 
be injurious to it? — Yes, most decidedly in- 
jurious. 

I) 3 599. You 
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Mr. Pinkerton — continued. 

599. You think that flooding does not benefit 
grazing lands? — No, I think it does not, for this 
reason : it may increase the growth of the grass, 
but if there comes a flood in the grazing season, 
it sands up the grass, so that the cattle will not 
eat it. 

600. You are an occupier there interested in 
the land? — Yes, in the Pcnyborough district; 
the special district it is called in the Bill. 

601. Supposing you occupied afarm in the hills 
in the catchment area, of vastly inferior land to 
the land which you are acquainted with, do you 
think it right that you should be taxed more than 
those other people who have exceptional privi- 
leges, and that they should be benefited? —If I 
receive no benefit from it, I would say I should. 

602. Would you exchange a flooded farm along 
the Bann shore, at the present moment, for a 
farm in the catchment area? — That would en- 
tirely depend upon the circumstances of the 
case. 

603. Then, therefore, the men along the Bann 
shore, in your opinion, are better circumstanced 
than the men in the catchment area ? — I did not 
say that. 

604. You arc not prepared to say that you 
would exchange with them? — No, I do not say 
that at all. 

605. What would be the added value that 
would be given to the land per acre ? — The 
value that I put on it myself, for non-flooded 
land, would be 1 /. an acre. 

606. What would be the increased value if it 
was freed from flooding ? — That is the value if it 
was freed from flooding. 



Mr. Pinkerton — continued. 

607. What does it stand at at present ? — I 
would say that it is worth 5 s. an acre less, in 
some years it would be more. 

608. Then you would have 15 s. an acre added 
value? — I think so. 

609. You think that mountain land would not 
be worth 6 s. 6 d. an acre after it was drained ? — 
That is a question for the catchment area ; they 
could not get rid of their water at all if it were 
not through the Bann. 

610. Take Mr. Rankin’s side of the river, you 
know that he has a considerable extent of bog 
land there worth about 2 s. 6 d. an acre ? — I do. 

611. Do you say that that land would increase 
to 1 1. an acre if drained ? — There is not a very 
large bog area there, I have been over it all, 
and valued it too. 

612. You would say that the added value is 
about 10 s. an acre on the average, out of 29,000 
acres, along this flooded area ? — No, I did not say 
10 s. an acre, 1 said 5 s. an acre less. 

613. You said that the flooded land at the pre- 
sent moment was worth 5 s. ? — No, 5 s. an acre 
less. 

Mr. Morrison. 

614. I suppose you do not know what a 1 </. in 
the £. on the catchmeat area would come to ? — 
No, I never made that calculation. 

Mr. Coddington. 

615. Wheu you and other witnesses speak of 
an acre, do you mean a statute acre ? — It is all 
statute acres in our district. 



Mr. Edward Stanley Obre, sworn ; and Examined. 



Mr. O'Neill. 

616. You are Secretary to the Lough Neagh 
Drainage Trustees? — Yes. 

617. How long have you been secretary? — 
Since August 1883. 

618. And i you have had an opportunity of 
knowing that there is a considerable flooding in 
the district under your charge ? — Yes. 

619. Have the Lough Neagh Drainage 
Trustees come to auy decision about this Bill ? 
— They approve generally of the principle of the 

Bill. 

620. But not of all its details ? — No, they have 
suggested some trifling alterations in two of the 
clauses. 

621. We shall be glad to hear what sugges- 
tions they make? — The first suggestion that 
they make is with regard to Clause 16. Accord- 
ing to that clause the special rate on lands im- 

roved is charged on lands not improved in the 
ands of the same owner at the time of the 
award. I think that in future this may lead to 
complication and difficulty, if by any chance two 
parcels of land should become the property of 
different occupiers, and they suggest that that 
clause should be left out, 

622. It might happen that a farm which is not 
in the improved district changes hands, then the 
new owner would have to pay exactly the same 
for what was not improved?— Quite so. 



Mr. O'Neill — continued. 

623. What other suggestion have you to 
make ? — The other suggestion is with regard to 
Clause 34 ; they propose that in the event of an 
occupier through whose lands the connecting 
drain is made, benefiting by the work, he should 
pay towards the work such sum as the Conserv- 
ancy Board may think fit. 

624. At present, if a drain is made through a 
man’s land, under the Bill he is entitled to com- 
pensation ? — Yes. 

625. You think, or the trustees think, as I 
understand it, that the drain may benefit his 
land ? — Yes. 

626. And that, instead of being paid, he ought 
to pay? — He ought to contribute something 
towards the cost. 

Chairman. 

627. Could that be carried out very well in 
practice ? — The trustees propose leaving the 
matter to the Conservancy Board to decide. 

628. Do you mean that, in a scheme which is 
to be submitted by the Commission to the Con- 
servancy Board, this point should be dealt with ? 
— It is dealt, with to a certain extent in the Bill 
at present; the only thing is that the Con- 
servancy Board can give power to construct 
drains through another occupier’s land, but they 
can only award compensation to the man in 

whose 
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Mr. Obre. 



Chairman — continued. 

■whose land tlie drain is made for any injury he 
may sustain. The trustees think that if this 
man derives a benefit from the work he should 
he called upon to contribute something towards 
ihe cost ; those are all the suggestions that I 
have to make on their behalf. 

629. Otherwise they approve of the Bill? — Yes, 
they approve of the principle of the Bill generally. 

Mr. Coddington. 

630. Do they see any objection to the navi- 
gation being continued in the modified form 
suggested by the engineer ? — The feeling of tlie 
trustees is that they do not consider that the 
navigation provides a sufficient outlet for the 
drainage, for with them of course drainage is the 
first question. 

631. Do the trustees express an opinion as to 
whether the navigation could be continued? — 
They have expressed no opinion upon that point, 
I believe. 

Mr. O'Neill. 

632. Do they ever express an opinion about 
the distribution of taxation? — No, they never 
have ; the only opinion that they expressed was 
that they thought the grant from the Govern- 
ment was insufficient. 

633. Why was that ? — Because they look upon 
it in this way, that the grant from the Govern- 
ment would simply make up for the defects of 
the Lower Bann Navigation Trustees, who have 
allowed the river to silt up, and Mr. Manning 
has estimated the cost of restoring it to its 
original condition as 20.000 1. or 24,000 l. The 
grant which the Government propose to give will 
only accomplish that. 

Chairman. 

634. Where do the people who are represented 
on your board principally live ? — They live in the 
immediate district ; there are many representa- 
tives of each county ; the large proprietors live 
throughout the five counties m which these lands 
lie. 

Mr. Philipps. 

635. I think you said that the cost of restoring 
the river to its original condition, and doing away 
with the navigation would be only mitigating the 
evil caused bv the Lower Bann Navigation Trus- 
tees, ami would cost sonic 20,000 l. ? — I did not 
say that. 1 said that the cost of restoring the 
river to the condition in which it was when it 
was handed over to the Lower Bann Navigation 
Trustees would he 20,000 l., as they had allowed 
the river to silt up ; that is what I meant 

636. How much, in your opinion, would it do 
away with the navigation works ? — I cannot tell 
you anything about that. 

Mr. Pinkerton. 

637. Were you present yesterday when Mr. 
Eccles was examined? — Yes. 

638. If I recollect, his evidence was to the 
effect that, the Lower Bann Navigution Trustees 
have spent a large portion of the money in deep- 
ening the river ? — Yea, I think so. 

639. How does that evidence square with your 
statement that they have allowed the river to 
silt up ? — I am going on Mr. Mannings’ Report. 



[Continued. 



Mr. Pinkerton — continued. 

640. You believe that the Lower Bann Navi- 
gation Trustees are claiming credit for what they 
uo not deserve ? — The Lower Bann Navigation 
Trustees for many years maintained, ami did all 
they could to keep open the river for navigation 
purposes, not for drainage purposes at all. 

Chairman. 

641. Do you know that in recent years they 
have constructed large works for drainage? — 
Yes, they have. 

Mr. Coddington. 

612. Within what number of years?— They 
have done so for the last six years, certainly. 

Mr. Pinkerton. 

643. Mr. Eccles said that 1,100/. of annual 
expenditure had been almost entirely spent upon 
drainage. If 1,100 1. was spent annually on 
drainage from Carnroc and Toome Bridge and 
Cutts to Coleraine, would tire river be in the 
same state in which it is at present? — I really 
could not tell you. 

644. You are strictly non-committal with, re- 
gard to that? — I know nothing about the Lower 
Bann, or how they spend the money. 

645. With regard to the Conservancy Board, 
would you not prefer that the new Board should 
have the power to initiate schemes rather than 
simple consent or approval? — No; 1 think it 
would be better to leave it in the hands of the 
Commission. 

646. You think that the Report of the Com- 
mission should be a cut and dried thing sent 
down to them, and simply leave the Conservancy 
Board the power to reject or approve: it? — Yes. 

647. You simply elect a new Board for the 
purpose of saying yes or no ? — Yes. 

Mr. T. W. Russell. 

648. Do you think that the Conservancy Board 
that would naturally be elected in this case 
would be a very good Board to decide upon, 
engineering points? — No, I should not think so* 

Mr. Pinkerton. 

649. The new Conservancy Board might be 
called upon to send in an account of the drainage 
they require, and further to submit the plans to 
the engineer, but as the law stands at present 
the Royal Commission decides that 90,000 1. or 
60,000 l., as the case may be, should be spent in 
the district, and they only leave the Conservancy 
Board the option of saying yes or no to the 
proposal ; do not you think that the new Board 
should have the power to say how much money 
should be expended, and how far these works 
should be carried out? — We say that the Comr 
mission should have power to vary a scheme ; 
but the Commission should only vary it on the 
representation of the Conservancy Board. 

Mr. T. W. Russell. 

650. Would not there be the much greater 
danger if these matters w ere left to the Con- 
servancy Board, that they might spend the Go- 
vernment grant of 20,000 1. and probably go no 
further ? — Possibly. 

D 4 651. Is 
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Mr. Obre. 



[Continued. 



Mr. Cox. 

651. Is there no danger of the Royal Com- 
mission doing that? — I do not think that likely. 

652. Under this scheme do you approve of 
taxation without representation? — No, not as a 
rule, I do not. 



Mr. Cox — continued. 

653. Has your Board formed any opinion as 
to what will be the effect upon the Bonn drain- 
age by this scheme ? — No, I can give you no 
opinion about that. 



Mr. David Graham, sworn ; and Examined. 



Chairman. 



Mr. O'Neill. — continued. 



654. Whom do you represent? — I appear 
before you as the Superintendent of the Lower 
Bann Navigation. 

Mr. O'Neill. 

655. Are you an engineer? — I am the super- 
intendent in charge of the works. Before I 
undergo examination, I wish to read this state- 
ment. My object in doing so is neither to con- 
demn nor approve of the Bill which you have 
now under your consideration. My object is 
personal. I find from the clauses in your Bill 
that tho navigation of the Lower Bann will be 
abolished; that the trustees will also be abolished, 
and that the services of the officials will be dis- 
pensed with. This will entail an irreparable and 
serious loss to us officials. I may state, for your 
information, that the majority of us officials have 
been under the control of the trustees since the 
navigation was handed over to the said trustees 
by the Board of Works, and our pay has been 
now so limited that none of us have been able to 
make any provision for the future. We have 
all spent the best of our days in the trustees’ 
service, and are ill prepared for any other 
work only that which wc are used to. Sir Charles 
Lewis, on our behalf, kindly asked the Chief 
Secretary whether he would make any provision 
fer us in the form of compensation or gratuity. 
The Chief Secretary’s reply was in the negative, 
but that we might get employment under the 
new conservancy board. W e arc all old men 
now ; I may say I am the youngest of the nine 
officials ; you can judge from that what kind of 
labour we should be fit to undertake other than 
that which wc were used to. We now appeal to 
you, Mr. Chairmau, and honourable gentlemen 
of this Select Committee, to take our case under 
your kind and generous consideration, and we 
rely on your honest convictions that you w'ill see 
justice done to us, being deprived of our means 
of existence from no fault of ours; so we humbly 
trust you may see your way to prevail upon the 
Chief Secretary to give us compensation, or a 
gratuity, from whatever sources he has at his 
command. I have been asked by an honourable 
Member where the means would come from to 
give this compensation or gratuity. Knowing 
no other, 1 pointed out two schemes whereby, if 
the Government thought proper, and approved of 
the same, each of us officials could be provided 
with an ample gratuity. You are aware, I hope, 
Mr. Chairman, and honourable gentlemen of this 
Select Committee, that in 1877 there was a 
Government grant of 60,000 1. given to Ireland 
to assist in drainage. You are alto, 1 hope, aware 
that 6,000 1. of the above sum was allocated for 
the purpose of drainage in the Lower Bann. 



I am perfectly well aware that the above sum 
was not expended on the Lower Bann. There 
might have been 500 l. or 600 l. spent in dredging, 
and as to the benefit that the drainage received 
from it, I leave others to form an opinion, so that 
whatever is over and above the sum of 6,000 l. 
must be in the hands of some person who I am 
not aware of. If this can be found out from the 
proper authority, there should be a sufficient of 
this sum left to give the officials of the Lower 
Bann ample compensation. On the other hand, 
if the Government would rescind one of their 
clauses whereby they ask the trustees to hand 
over their plant, and any money which they 
have in hand, to the new conservancy board, 
and leave it to tho trustees to give over 
their plant to the new conservancy board at 
a valuation, then, with whatever balance is in 
band of the 6,000 and the cash in hand of the 

trustees, and whatever their plant would realise, 
sufficient out of the above sums, they might 
satisfy the wishes of the officials of the Lower 
Bann. If you would approve of the above 
scheme, it would prevent you from interfering 
with any existing arrangements. This scheme 
would entail on you no extra labour, nor detain 
you in any way in carrying outthclaborious work 
you have in hand. -You would have simply to 
make your award and give your orders to the 
proper parties concerned, and your orders would 
be carried out to your satisfaction, and their 
hopes realised by the officials of the Lower Bann. 
I am perfectly satisfied that the Bill will become 
law. You have the material to carry it by a 
triumphant majority, and long may you be in 
the same position, knowing that whatever your 
united counsels may adopt, they will be tho con- 
victions of honest desires for the good of our 
country ; and when all is completed, you can 
always all rest satisfied that you have done your 
duty to all concerned. As to my appeal to you, I 
need say no more. You know our position, you also 
know our wants, and we humbly and respectfully 
leave the matter in your honourable hands, be- 
lieving you will see the justice of our claim, and 
that they will receive such considai'ation from your 
joint counsels as will bring relief to the long and 
honest service and labours of the officials of the 
Lower Bann Navigation. 



Chairman. 

656. You wish us to submit your case to the 
Chief Secretary? — Yes, and you honourable 
gentlemen. 



Mr. T. TV. Russell. 



657. How many officials are there ? — There 
are nine. 



656. What 
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Mr. Cox. 

658. What are their aggregate salaries ? — The 
aggregate of the salaries of the nine officials is 
308/. The earnings are 70/.; that is to say, 
the earnings by traffic. The earnings on the 
river are on an average 70 /. a year. 

Mr. O'Neill. 

659. Does the 308 /. include your secretary’s 
salary? — It includes everything. 

Mr. T. II’. Russell. 

660. What does the secretary do? — He keeps 
the accounts for the grand jury every year 1 . 

Chairman. 

661. How much does the secretary get? — 
£. 52 a year. 

662. And how much does each of the lock- 
keepers get? — Your humble servant gets 90 /. a 
year. 

663. Are you a lock-keeper ?— No, I am 
superintendent of all the locks. 

664. How much do the others get?— The lock- 
keeper at Cutt’s Lock gets 28/. 12 a. a year; 
the one at Cavnroe gets 23 /. 8 j. ; the one at 
Portna gets 23 1. 8 s.; the one at Portglenone 
gets 23 /. 8 s ; the one at Antrim gets 23/. 8 s. ; 
the one at Toome gets 28 l. 12 s., and the one at 
Aivey Bridge gets 15 l. 12 s. 

Mr. Cox. 

665. How many years have you been in the 
service? — Our secretary has been there 20 years. 

Mr. Coddington. 

666. How many years have you been super- 
intendent? — Fifteen years, and the Cutts’ lock- 
keeper has been employed for 27 years. 

Mr. T. W. Russell. 

667. What do you say to the proposal that 
the officials should be employed under the new 
conservancy board ? — I would have no objection 
to serving under the new conservancy board, 
provided it was anything consistent with the 
duty which I have been usually able to perform. 

Mr. Pinkerton. 

668. May I ask you what your duties were? 
— There are four county bridges. 

669. We have heard that for five years there 
has been no navigation ; if there is no navigation 
how could the lock-keepers be employed ? — That 
is a mere whine. We have been dredging these 
last 15 years. 

670. How often are these lock-keepers em- 
ployed in opening and shutting the locks in the 
course of the week ? — Seldom, except during the 
summer, three or four times a day during the 
summer, or once or twice. 

671. What sort of traffic goes up and down 
the river ? — Fishing boats and rafts of timber. 
There were three rafts of timber down this 
summer from Portglenone. 

672. You had to open the locks three time9 
in that case? — Yes, all the locks. 

673. That was a very heavy strain upon you? 
— There is no doubt that the labour is not very 
severe; but still the time is occupied and the 
time is lost. 

0.129. 



Mr. Pinkerton — continued. 

674. Do you think it would be fair that the 
taxpayers should be compelled to maintain men 
in idleness for an uncertain period, because they 
happened to have been kept in idleness during 
the last 15 years ?-I do not believe that I am 
competent to answer that question ; I leave it to 
men of more skill ; but I would consider that 
when a man s time is occupied he may just as 
well be employed as not ; he loses his time all 
the same, and they should be paid for loss of 
time. 



675. You said, did you not, that they were 
unfitted for any other active employment? — 
-There is one of the officials who is 90 years of 
age ; I do not know what employment you could 
put him to. 



Chairman. 

676. I suppose there was no provision for a 
pension in your agreement with your present 
employers, was there ?— None. 

Mr. T. W. Russell. 

677. Your present employers are not the Go- 
vernment? — No, they are not; they are ap- 
pointed by the Government. 

Mr. Coddington. 

678. What was the greatest amount of toll 
collected in any one year on this navigation ?— I 
have not taken a collective view of it for these 
last 15 years, but it has been done by the Eoyal 
Commission. The average annual earnings of 
the men amount to 70 /. a year. 

679. Is the traffic increasing or decreasing? — 
It is nearly the same for the last 15 years. 

680. How do you account for the fact that 
there is so small a traffic on this navigation; is 
there any reason for it?— Indeed I do not know. 
It is not a very populous district ulong the river, 
and there are not many people to be supplied, 
except what can be supplied from provincial 
towns around. 

681. Still, there must be a great deal of heavy 
traffic between Coleraine and the various dis- 
tricts in this watershed; how does that traffic 
principally go?— It goes round by Toome. 

682. Does it go by railway ? — Yes, by the 
Deny Central, and by the Northern Counties. 

683. Is the reason why the traffic on the navi- 
gation is so small that the railways carry cheaper? 
— No, I think not. There are no boats prepared 
to carry traffic. 

684. It is an extraordinarily small amount of 
traffic? — Certainly. It is capable of doing a 
great deal more work, provided it was properly 
patronised. 

685. Are the rates too high? — No; we only 
charge 6 d. for each fishing-boat going through 
each lock. 

686. What are the rates for barges carrying 
cargoes? — There have been no barges in my 
time there, except what I have used myself. 

687. Nothing but fishing-boats? — There is no 
heavy traffic. Several lots of timber came down 
a year back. 

688. But that comes down in rafts, does it 
not ? — Yes. 

E 689. And 
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Mr. Coddington — continued. 

689. And there is no barge traffic up the navi- 
gation ?— No; there is nothing but what I have 
been the means of causing myself, by bringing 
coals for the use of our dredger. 

690. Supposing that there were a number of 
barges put on the navigation, would they be able 
to do any business ? — That would depend upon 
the public. If the public would encourage it or 
patronise it, there might be plenty of trade on 
the river. It is not for the want of accommoda- 
tion; there is every accommodation for traffic, 
provided it was properly patronised. 



Mr. Coddington — continued. 

691. Supposing that barges were put on this 
navigation, would the owners of those barges 
have to pay anything in addition to the toll for 
going through the locks ? — That is a matter for 
the trustees. There is a certain scale laid down 
by the Board of Works, a farthing per ton per 
mile upon certain materials. 

692. That is prohibitory. I believe that if the 
trustees found that reducing the toll would give 
encouragement to the traffic, they have power to 
do so. 



Colonel Henry Stewart Beresford Bruce, sworn ; and Examined. 



Mr. O'Neill. 

693. You live on the Bann, do you not? — 1 
live on Lough Beg, which is on the Bann. 

694. And you are a member of the Lower 
Bann Navigation' Trustees ? — Yes ; and of the 
Lough Neagh Drainage Trustees. 

695. And you are also the lessee of the eel 
fishery ? — Yes. 

696. You have a steam yacht, have you not ? 
— I have a small steam yacht. 

697. And you often go up and down the river, 
and you know it perfectly well ? — I know it jier- 
fectly well. 

698. Have you read this Bill? — Yes ; I have 
gone through it. 

699. In the first place, of course you know 
that a great deal of the land in the neighbour- 
hood is liable to floods? — Yes. 

700. Do you think that something ought to be 
done to relieve those lands of floods ? — I think 
so ; but it should be done at the expense of the 
Government, because we have already paid 
for it. 

701. You think that something ought to be 
done? — I think something ought to be done, 
certainly. 

702. And you say that you think the Govern- 
ment ought to pay for it ? — Yes. 

703. Will you explain. to the Committee why 
you think so? — Because 40 years ago, or very 
nearly so, the Board of Works commenced the 
drainage of the river Bann at an enormous cost, 
240,000 l. or 250.000 1. At the expiration of 
about 10 years, in 1858, they put on what I think 
a very heavy tax. I had to pay nearly 200/. 
a year myself for 20 vears. That expired in the 
year 1882. I myself was charged for some 550 
acres of what they call “ intake ” on Lough Beg ; 
I call it “ take in,” because I never saw it yet. 
I have seen about 300 acres of it, and that only 
for about four months out of the 12. We use it 
for glazing, but 48 hours rain will flood the whole 
place, and drive the cattle away altogether ; and 
if we do not happen to have high land adjoining 
in grass, these cattle have to be sent home, ana 
the consequence is that we lose everything. 
Therefore the intake is practically worth nothing ; 
but we have paid for it, as I say, a very heavy 
tax for 22 years. By this Bill we shall only get 
what we have already paid for ; and I object to 
paying for it twice over. 

704. Do you think that people in other parts 
of the benefited lands, or lands which are sup- 



Mr. O' Neill — continued, 
posed to have been benefited, are in the same 
position as you are? — Exactly the same. I 
speak only of the Lower Bann. 

705- A great deal of the land which wo have 
to deal with is about Portadown, is it not ?^ 
Yes. This Bill, of course, will keep the water 
low at Toome Bridge, and therefore will relieve 
them ; but having paid for it already I consider 
that wo ought not to have to pay for it twice 
over. 

706. And you think that neither the people 
who are in the specially benefited districts, nor 
the people in the catchment area, should be 
taxed? — I think that nobody should be taxed for 
doing a thing twice over. Had the Board of 
Works done the works properly, which it cau be 
easily proved that they did not, this Bill would 
not have been necessary ; but the Board of 
Works never completed the works. It was laid 
out by Mr. M’Mahou, and he died, and 
Mr. Otley carried out the works. After ex- 
ending all the grant from Parliament they 
ad to go back to Parliament for another grant. 

They got that and spent it, and then their works 
were unfinished, aucf they are unfinished at the 
present moment. There are miles of what they 
call stanks, stone walls, in the bottom of the river 
at this minute, which keep back the stream. 
They have large enough powers to do it, but 
they have not tlie money to do it with. In going 
down the river with my steam launch, if I did 
not know the river well, and it was not marked 
by posts, I should have run on to these walls. I 
have lost two propellers already, and we could 
not go down the river at all without knowing it 
well. 

707. You think that the Government ought to 
give the whole of the money, aud that there 
should be no taxation? — Decidedly. 

708. Do you thiuk that the navigation ought 
to be maintained, or that it should be done away 
with ? — I think it would be a very great pity to 
away with it. I think that both the drainage 
and the navigation can go on together perfectly 
well. There cannot be navigation, because 
there is a great block at Coleraine in the shape 
of a bridge that a vessel cannot pass. If there 
was a swivel arch at Coleraine bridge you could 
bring a lighter of 150 tons across from "White- 
haven or Liverpool, and take coals right up to 
Toome Bridge. That would cut down the rates 
on the railway. I myself pay now 8 s. 7 d. per 

ton 
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Mr. O'Neill — continued, 
ton for coal to Toome Bridge, and I have no 
doubt that I could bring them across from Liver- 
pool for 5 s. 

709. You think that a ship of 150 tons could 
go up the Lower Bann to Toome? — I think 
so. 

710. In the present channel?— The present 
channel should be eight feet ; that is the nominal 
channel. 

711. Do you approve of the idea in this Bill to 
reduce the size of the channel? — No, I should 
say not if there is a swivel arch at Coleraine to 
let vessels through. You could not do with any- 
thing less than eight feet. The locks are 120 feet 
long, and 20 feet wide, and that would hold a 
long vessel. 

712. Unless you put a swivel arch iuto Cole- 
raine Bridge navigation, is of no use?— Where 
are you to get navigation from ? There is no 
commercial work between Coleraine and the in- 
land towns ; it is between England and Scotland. 
When I go to Coleraine in my steam-launch, I 
am obliged to wait there till the tide falls very 
low, and lower my mast to get under. Of course, 
cross-channel vessels do not lower their masts ; 
and even if they did they would have their fun- 
nel. If there was a drawbridge at Coleraine there 
is nothing to prevent navigation going on the 
same as it does in the Ulster Canal, and in the 
Lagan Canal, and every other caual. 

713. Then you think that the idea in this Bill 
should not be earned out of reducing the chan- 
nel? — Certainly not if there is a swivel arch put 
in at Coleraine. 

714. You would recommend that? — I should 
recommend that; and then there would be navi- 
gation. How can there be navigation when there 
is a great block at Coleraine, which no vessel can 
pass ? 

715. As to this question of embankments, upon 
which there seems t.o be some difference, have 
you formed any opinion ? — I do not know any- 
thing about the embankment, and I did not know 
there was to be ono, because I have not seen any 
plans. 

716. Are there any suggestions that you wish 
to make ubout this Bill ? — The only suggestion 
that I have to make is, that if it is carried out we 
should not pay anything for it, because I consider 
that that would be paying for a thing twice over, 
which I think is most unfair and unreasonable. 
I paid upwards of 4,000 l. for that last drainage, 
190 Z. a year for 22 years, and I got very little 
benefit from it, because, as I say, 48 hours’ raiu 
covers the whole of the flat lands. 

Mr. T. W. Russell. 

717. You live in the specially benefited area* 
do you not ? — Yes, I live on the banks of Lough 
Beg. You passed over the other day and saw 
it. 

718. You think that the Government ought to 
do the whole of this? — Yes, I tliinkso, certainly. 
1 have been of that opinion all along, The 
Government should have been applied to to com- 
plete the works. 

719. What have you in your mind as con- 
stituting the Government in this matter? — I 
mean the Board of Works. 

720. But when you call upon tine Government 
0.129. 



Mr. T. W. Russell — continued, 
to provide money for completing the drainage of 
the Bann, what constitutes the Government in 
your mind for such a purpose, because they will 
not get the money at the Board of Works offices 
m Dublin ; where will they get it?— They would 
vote it, the same as they voted this 20,000 Z. 

721. That is to say, from the British taxpayer* 
who lives in Cornwall or Devonshire ?— Yea, for 
this reason, that the Board of Works undertook 
to do certain things 40 years ago, and they put 
a tax upon the country to do those tilings. They 
never completed them, therefore I say that they 
took our money, and did not give us what they 
ought to have given us in return. 

722. You will admit, I presume, that all en- 
gineering works of any great magnitude are 
liable both to misconception on the part of the 
engineers, and to accident ?— Yes; but I think 
that they should complete a work if they begin 
it. If they built a house, and did not put a roof 
upon it-, it would not be of much use ; and instead 
of making this river navigable they have made it 
the most dangerous navigation, and one that no 
person can go up and down without a pilot. 

723. That 1 quite admit, for I stuck twice the 
the other day?— And in a boat that does not 
draw so much water as mine. 

724. Assuming that the Government will not 
provide any more than the free grant of 20,000 Z., 
do you think it a fair principle to tax the catch- 
ment area? — Certainly, because if it was not for 
the water coming clown from the hills, we should 
have no floods at all, because the water that falls 
upon the injured land would never cause a flood 
of any consequence. When the water comes 
down from the mountain lands it floods us. 

Chairman. 

7 ‘25. Is it net a fact that the Government, 
that is to say, the taxpayers of the three king- 
doms have already given 109,000 Z. towards the 
expenses of this work? — Yes, 40 years ago. 
This would make 125,000 Z. 

726. As regards the swivel bridge that you 
suggest, I suppose there is no prospect of that 
being constructed unless the Coleraine people 
are compelled to do it by Act of Parliament?— 
I do not know whether they are compelled to do 
it or not ; but I was informed by a gentleman 
the other day, who lives close to U, mat when 
the bridge was built, preparations were made so 
that a swivel arch can be put in at any time ; that 
the abutment was built strong enough for a 
swivel arch. 

727. I think I heard you say that the princi- 
pal trade that would come, if the bridge was big 
enough, would not be from the town of Cole- 
raine ? — No, from Scotland or England ; coals 
or timber, or whatever we wanted. When I 
bring coals over I bring them to Larne and 
have to rail them the whole way from Larne. 

728. Therefore, so far as the Coleraine people 
are concerned, it would be rather against the 
interest of the merchants there to have the 
navigation ? — I do not see that it would do them 
any harm at all, because we do not get our goods 
from Coleraine ; I get my coal to Lame and 
there by the Northern -Counties Railway. 

E 2 729. From 



Printed image digitised by the University of Southampton Library Digitisation Unit 



36 



MINUTES of evidence taken before the 



19 July 1889.] Colonel Bruce. [Continued. 



Mr. Coddington. 

729. From Larne to where? — To Toome 
Bridge. 

Mr. Cox. 

730. By Ballymena? — No, not near Bally- 
mena ; it does not go to Ballymena at all ; it 
goes past Antrim, and then there is a junction. 

Mr. Coddington. 

731. You said, did you not, that you thought 
the Government should pay the whole of this 
expense? — Yes. 

732. Supposing that the Government declines 
to pay the expense, what then ? — Then I should 
he opposed to doing it all. 

733. You would let those lands he continually 
under water? — Yes, rather than pay another tax 
for 40 years. Having paid one tax for 22 years, 
1 think it is rather too bad to have to pay another 
tax for 40 years for the same thing. 

734. You said, did you not, that it cost you 

8 s. 7 d. per ton to bring coal up to Toome ? — 
From Liverpool, 4 s. to Larne, and 4 7 d. on 

from Larne to Toome. 

735. Is that the carriage or the cost of the 
coal? — That is the carriage ; it has nothing to 
do with the cost of the coal ; I have no doubt 
that I could bring it from Liverpool for 5 s. to 
Toome Bridge by water carriage. 

736. That is if this canal was made navigable 
for boats? — Yes. The only boat on this navi- 
gation was a little steamer called “ Kitty of Cole- 
raine,” and she merely trafficked with Coleraine ; 
there was very little traffic between Coleraine 
and those places, because you had to transfer 
everything on the other side of the bridge. 

737. Is there no other way of coming to 
Toome? — Yes, you can come by the Lagan 
Canal, or by the Ulster Canal ; but the Lagan 
Canal is impeded by a great many old bridges. 
I think there are 27 bridges on the Lagan Canal, 
and you cannot get anything but common canal 
lighters and things of that sort, The bridges 
are very low and old-fashioned. 

738. The cheapest way is to come by Larne at 

£ -esent? — The cheapest way is to come by 
ame, and the Northern Counties have the 
command of all that, and they can charge us 
what they like. 

Mr. Philipps. 

739. Did I correctly understand you to say 
that you are a landowner? — Yes, I own land on 
both sides of Lough Beg, 

740. Just in this special district which is sup- 
posed to be benefited by this scheme? — Yes, for 
which I was charged for 550 acres. It is not 
covered at this minute, but in the winter it is all 
covered for eight months. 

741. What is the rental of good land along 
the river that is not liable to be flooded ? — On 
the Derry side of the river my land lies high, 
and most of the tenants went into court. It was 
17 s. 3 d. per acre before they went into court, 
and it was reduced to about 12 s. 6 d., and that 
is the rent at the present time. It all bears 
wheat, flax, and oats, and there is no bog land in 
it at all ; it is all arable land. The Commis- 
sioners reduced it to 12 s. 6d. an acre, and be- 
sides *bat, 1 had to give Is. 8 d. in the £. last 



Mr. Philipps — continued, 
year by the Act which was passed two years 
ago. 

742. What is the present rental of similar land 
liable to be flooded along the river? — On the 
Antrim side of tiio lake my land is low, and a 
great deal of it is liable to be flooded, and the 
average rent of it is 10 s. per acre. Very few of' 
the tenants went into court, the rent was so low; 

I think seven or eight of them did go into court, 
and they got it reduced to about 8 s. per acre. 
That is the land that is flooded. The rent of 
the higher laud that was not flooded was about 
12 s. per acre. 

743. What do you consider would be the addi- 

tional value given to your low land which is 
liable to be flood, if this drainage scheme were 
carried out and proved to be a success ? — The 
low lauds with the exception of what they call 
the intake would not be benefited at all I think, 
because the water is low enough in the winter 
to vent the water out of the river. I have 
only known one flood run back into the river 
during the last 10 years; that wns in the flood 
of 1877. ' 

744. 1 suppose that if this scheme were carried 
out it would be some benefit to the low lands ? — 
It would be very little benefit to the low lands 
that I speak of, because the present depth of 
water is quite sufficient for them. It might per- 
haps give me my 550 acres that I was promised 
30 years ago. 

745. Do you mean that the land is worth 
nothing at all now?— What I mean is that they 
charged me for 550 acres of intake, as if they 
had released that from water; but they never 
realised more than 300 acres, although I paid 
for 550 acres. I say that this might give mo tlio 
550 acres. 

746. As to this 550 acres of intake, as you call 
it, what do you get for that at present ? — It is a 
sandy ground that grows a rough kind of grass, 
and we take on cattle by the month or six months 
upon it. 

747. What do you make now upon that 550 
acres ? — Very little in the last three or four years, 
because the cattle were so scarce in the country. 
At the very outside I did not make 50 / a year 
of the whole thing, because I never saw more 
than 300 acres of it ; the water was never lowered 
to the point they intended to lower it to. 

748. Supposing that you got the full advan- 
tage of the drainage under this scheme, what do 
you calculate that that laud might be worth in 
future, if it was never liable to be flooded at all? 
— It is a question whether it might make meadow 
in that case, although the grass is of a very 
peculiar bind, so peculiar that I cannot get any 
one to give a proper name for it. I have sent 
samples of it to one or two seedsmen to try if 
they could name it, hut they did not know what 
it was ; and they sent it to Holland, and they 
gave it there some kind of name ; they called it 
a kind of water grass. It would not make hay . 

749. Supposing that this land, after tbe 
drainage, becomes meadow, what do you estimate 
it would be worth then? — I never made an esti- 
mate, because it is always liable to be flooded, 
unless they embank it. I do not think there is 
any scheme for embankment here at all along 
Lough Beg, and therefore no matter how much they 

lower 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SELECT COMMITTEE ON THE BANN DRAINAGE BILL. 



37 



19 July 1889.] 



Colonel Bruce. 



[ Continued. 



Mr. Philipps — continued, 
lower the level it will always be liable to be 
flooded. 

750. Supposing that the scheme is a complete 
success, and that these 550 acres of yours arc 
never flooded, what will it be worth then ? — If 
felly stocked it might be worth 70 1. or 80 l. a 
year. The grass is such a bad quality that it 
would not make hay at all. The grass is more 
like a kind of bent, than grass. 

751. Your land is in the area most liable to be 
benefited, is it not? — Yes, just along the side of 
Lough Beg. 

752. And yet, if I understood you aright just 
now, you said that if you had to contribute any- 
thing towards this scheme you would rather have 
no drainage at all?— I would rather have no 
drainage at all than pay another penny. 

753. Is that the view of most of the tenants ? 
— That is the view of all the farmers that I have 
heard speak about it. They would rather have 
no scheme at all than pay a penny more. 

754. They would rather have no drainage 
than pay any tax ? — Yes, aud they say, “ If the 
Government choose to do it they may, but we 
will pay no more tax.” 

Mr. Morrison. 

755. Are these intakes embauked at all ? — 
Not at all. The land is as flat as this table, and 
48 hours of rain will flood the whole place with 
two or three inches of water, and then, of course, 
the cattle have to be driven away. If you have 
not high land alongside, the cattle must go home, 
and then you are liable to an action for not fulfil- 
ling your contract. My neighbour, who has the 
intake, was, two or three years ago, obliged 
to send all the cattle home, because he had no 
land alongside of it. 

756. Your grievance against the Board of 
Works is that they did not finish the scheme ? — 
Yes. 

757. Was not that a question of money? — It 
is a question of money, but still they made us 
pay for it all the same. 

758. Then your grievance is that they did not 
tax you enough ? — My grievance is that they 
undertook to do a certain thing which is laid 
down in black and white. That certain thing 
they did not do, and yet they made us pay the 
bill, and a very big bill too. 

Mr. Pinkerton. 

759. Am I to understand that you are iu 
favour of maintaining the navigation works in 
the river? — I would maintain the navigation 
works, and I would put sluices in all the weir 
walls, and that would let away the floods as they 
come down. 

760. Did I correctly understand you to say 
that the cost of the carriage of coal9 from Liver- 
pool to Tooine would be 5 s. per ton ? — That is 
what I think it would be. 

761. Are you aware that the cost of carriage 
to Coleraine at the present moment is 6 s. ? — I do 
not know what it is to Coleraine. 

762. Are yon also aware that they charge 
another shilling for harbour dues, which makes 
it 7s. to Coleraine? — No, but I know that I 
have paid myself 3 s. 6 d. aud 4 s. to Larne. 

0.129. 



Mr. Pinkerton — continued. 

763. Consequently you would only have a 
shilling left to take the coals from Coleraine to 
Toome Bridge? — I would bring them from 
Liverpool or Whitehaven direct. 

76-1. Are you aware that the cost of carrying 
coal to Coleraine at the present moment is 6 s. per 
ton ? — I was not aware of that. 

765. And then Is. for harbour dues? — The 
harbour dues are at Portrush, I suppose, not at 
Coleraine. 

766. That would make the charge 7 s. per ton. 
You would only have 1 s. per ton left to 
take the coals to Toome Bridge. What is the 
depth of the water from the head of the arch at 
Coleraine Bridge? — I believe there is 14 feet of 
water at low water. I believe the ai-ch is 8 feet 
high wate. 

767. What would the height of the arch be at 
low water? — I cannot tell you that; I do not 
live at Coleraine. I was told that there was 
14 feet of water at low water, and at high water 
there was 8 feet between the water and the arch. 

768. Do you think that the reason why the 
Coleraine people abandoned the powers in the 
Bill of 1879, of constructing a swivel in the arch, 
was to prevent the trade passing from Coleraine, 
and not calling there ? — -I do not see why they 
should want to do it. 

769. What other reason could you give for 
the Coleraine people giving up that part of the. 
scheme? — I do not know; I never heard of it; 
I never knew that they did it. 

770. Do you think that a trade from England 
or Scotland passing Coleraine would benefit the 
people of Coleraine ? — Those towns that I spoke 
of, Portglenone and Toome Bridge and Kilrea, 
have no traffic at all with Coleraine that I am 
aware of. It would injure the Northern Counties 
Railway, because, instead of getting our coals 
by it from Larne, we should get them by water. 
When there is water traffic, it cuts down the 
railway rates. There is no railway within four 
or five miles of Portglenone on one side, and 
seven miles on the other. 

771. To what do you ascribe the abandonment 
of this scheme in 1879, for the construction of 
the swivel iu the arch of Coleraine Bridge ? — 
I do not know anything about the Coleraine 
affairs. 

772. You are opposed to all further taxa- 
tion ? —I am opposed altogether to all further 
taxation. 

773. How do you reconcile that with the 
statement that you were in favour of the catch- 
ment area becoming contributory? — If tbe works 
are carried out, I say they ought lo pay for them 
as much as we ought. 

774. You say that the farmers within the 
benefited district are opposed to paying another 
penny ? — Along the Bann shore I have been told 
by several of them that they would pay no more 

775. If that was the opinion of men on the 
benefited lands, do you not think that men on the 
unbenefited lands have a far stronger reason to 
bo in favour of the rejection of this measure ? — I 
should think none of them want to pa^ any more 
tax, it would be very unnatural if they did. I 

E 3 think 
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Mr. Pinkerton— continued, 
think it would be a monstrous thing to put 
another tax upon us after we have paid one for 
22 years; and if the Board of Works had done 
their work, there would have been no necessity 
for this Bill at all. 

Mr. Lit tier. 1 I think that if an attack was 
to be made upon Mr. Manning’s department 
it should have been done through your 
counsel when Manning was in the box. 
Mi. Manning had nothing to do with it; 
he was not the officer who carried out the 
works. 

Mr. J. D. Fitzgerald.'] I do not represent 
Colonel Bruce, but Colonel Bruce was the wit- 
ness whom I proposed to call for Mr. O’Neill 
with reference to the Toome fishery ; and, if 
convenient, I would examine him now upon 
that point. 

Chairman.] That is a separate part of the 
inquiry, and we had better deal with it 
separately. 

Cross-examined by Mr. Littler. 

776. Are you aware that supposing the 
Coleraine people should consent or arrange to 
make the bridge, a swing bridge, or a draw- 
bridge, then by the arrangements which are made, 
the seven feet of water can be restored in the 
navigation?— 1 do not see why it should not be 
restored. 

777. Supposing that the Coleraine people 
arrange so that the navigation can be restored 
at the bridge, were you aware that there would 
be no difficulty whatever in simply putting in 
sluices instead of weirs ; were you aware also 
that to do that now would cost 10,000 /., without 
any adequate benefit until the swing-bridge is 
placed at Coleraine. 

778. That is, to put in the sluices ? — Are you 
aware that if we were to provide for the naviga- 
tion whichis now useless, it wouldcost 1 0,000 1., and 
of course the interest on 10,000 /. until such time 
as the Coleraine people think fit to make that 
swing bridge? — I think you are not doing any- 
thing until the swivel-bridge is put in. 

779. Do you think it is worth while to spend 
that 10,000/. until it is clear that the Coleraine 
people will put that arch there? — But putting 
the sluices has nothing to do with the 
navigation. 

780. Let me put this to you : that the navi- 
gation can be restored at any moment that it is 
necessary to restore il, that is to say, if it becomes 
necessary, by Coleraine putting in a swing 
bridge ; but that to provide for the navigation 
now would be putting 10,000/. more taxation 
upon you; would you like that? What you 
would have to find would be 75,000 /. instead of 

65.000 /., if the navigation is improved in the way 
you want; and 1 understand that yon object to 
being taxed at all ? — Yes. 

781. Then you would object still more to 

75.000 /. than to 65,000 /. ? — I object to a tax of 
any sort ; but I say that, by reducing the walls and 
putting in the sluices, the result will be to lower 



Mr. Littler — continued. 

the water that comes in and floods the lauds, and 
lms nothing to do with navigation. 

782. If we were to protect the navigation we 
should have to so alter our sluices instead of 

weirs that we should have to spend 10,000 /. ? 

Putting in the sluices would not alter the navi- 
gation at all. 

783. I daresay my engineer and I are both 
very foolish, but would you mind assuming that 
to re-arrange the works, so as to admit of naviga- 
tion now, would cost 10,000/.?—! could not 
admit that it has anythin" to do with the naviga- 
tion whatever, because it has not. 

784. Will you assume for one moment that it 
would cost 10,000 /. more to provide for a possible 
navigation ?— JS T o, I will not. I will assume that 
it may take 10,000 /. to put in the sluices, but 
that has nothing to do with the navigation. 

785. Wiping the sluices and weirs off your 
mind, if it would cost 10,000 /. more now to pro- 
vide for the navigation, which is dependent upon 
Coleraine in the future altering that bridge, is 
it wise to spend the 10,000 /. now ? — I do not 
think it would be ; but I do not see what the 
10,000/. would go for. The sluices are the only 
things that would have to be altered. 

786. Were you aware that the very reason 
why the Government proposal is to put a com- 
paratively small sum on the injured lands is, 
because of the large sum that they have been 
paying in taxation in the past? 8,000 L. is put 
on the injured land in addition to that share of 
the 37,000 /. which is put on the catchment area, 
and some people have been complaining that it is 
too small ; were you aware that the reason why 
it is put at that comparatively small sum is, 
because of what you linvc had to pay to the 
Board of Works in tho past? — No, I am not 
aware of anything of the sort. 

787. If that is so, does it not sound rather 
equitable? — No, I think there should be no 

8,000 l. put on any other sum. 

Mr. Cox. 

788. Supposing that a swivel bridge were put 
in at Coleraine, the navigation could not be 
carried out without removing these stone slanks, 
could it? — Yes, the navigation could be carried 
on by a pilot, all these stone slanks being well 
marked by a post. They are marked now, but 
sometimes in winter the marks disappear in a 
flood. There is nothing to prevent a vessel 
going up if it passes Coleraine, though the navi- 
gation to Cutts is very imperfect. When I fgo 

own in my launch, I have to wait until within 
about two hours of high water to go to Coleraine. 
There is a shoal there. 

789. Could you give any estimate as to the 
probable cost of removing those slanks which 
the Board of Works left there? — I have not the 
remotest idea. There are a great many of them. 
There are stoue walls in the bottom of the river, 
nothing more or lesa. 

Chairman. 

I think we have now examined all the 
Witnesses who have been summoned. 
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Colonel Thomas Waring (a Member of the House), sworn; and Examined. 



Chairman . 

790. Where do you reside ? — I reside at 
Waringstown, rather less than four mile3 from 
the lake. 

791. Do you wish to give some evidence as 
coming from that part of the district ? — I wish to 
give evidence in favour of the Bill with regard 
to the flooded lands in the neighbourhood of 
Portadown and Lurgan, which we think would 
be very much benefited by the proposed works 
being properly carried out. 

792. Do you consider that the value of the 
land to the occupiers would be considerably in- 
creased if those works were successfully carried 
out? — I think if we can be secured that the 
water will never rise above summer level, the 
value will be considerably increased. We were 
promised that at the time of the original works, 
and for a short time the promise was kept ; hut 
in consequence of matters of which I have no 
personal knowledge the works ceased to be effi- 
cient after some years. 

793. Could you give the Committee any kind 
of estimate as to what extent the value of the 
land to the occupiers in your district would be 
improved?— I should think that if you could 
secure us altogether from floods, except in acci- 
dental cases in winter, you would certainly make 
a difference of 5 s. an acre upon the lands which 
are at present liable to be flooded. 

794. Is the general feeling in your part of the 
country in favour of this Bill, so far as you have 
been able to ascertain it ? — I think the general 
opinion depends upon how much their own 
pockets would be affected all round. 

795. Assuming that the calculations of the 
engineers are correct, and that 1 cl. in the £■ for 
the catchment area is a fair estimate, do you 
think that people generally in your part of the 
catchment area are willing to incur that expense? 
— I am perfectly certain that the catchment area 
people, if you speak of them in contradistinction 
to the flooded land’s people, will utterly object 
to pay anything if they can help it ; but I think 
it is most unreasonable to do so. 

796. As to the people whose lands will be 
benefited, do you consider that they regard this 
8,000? ns an excessive tax upon them? — No, I 
should think not; I do not think it is unfair, al- 
though of course I coincide to a certain extent 
with Colonel Bruce, that the work ought to have 
been thoroughly done in the first instance when 
we were taxed, as if the work had been thoroughly 
done. I myself paid 40 l. a year for 22 years 
for land which was certainly benefited, but not at 
all to the extent that it was estimated. 

797. But still on the whole you are prepared 
to accept the Bill ? — On the whole I accept the 
Bill as the best thiDg that we are likely to get. 

Mr. Codding ton. 

798. Would you approve of the Government 
paying the whole expense ? — Certainly, if I saw 
any chance of it. 

799. Is the land that you refer to between the 
red lines? — The land that I refer to is in the 
southern portion of the lake, near Portadown and 
Lurgan. 

0.129. 



Mr. Philipps. 

800. Are you yourself a landowner? — I am 
both an owner and an occupier of lands affected, 
both in the flooded areas and in the catchment 
area, which would be charged, but which would 
not be flooded. 

8UJ. As I understand you will not have to pay 
as a landlord in this benefited area, but you will 
have to pay for the land which you yourself 
occupy ? — Quite so ; but I had to pay as a land- 
lord for the maintenance of the old works a con- 
siderable sum per annum. 

802. You said just now, did you not, that the 
specially benefited lands would be benefited, in 
your opinion, certainly to the extent of 5 s. ? — I 
think the better class of them would. Some of 
it is run out bog, which would not be worth 5 s. 
in the end ; but wherever there is a good class of 
land liable to flooding, it would be benefited to 
the extent of 5 s. per acre. 

803. And some of it, I suppose, even more ? — 

I would not be surprised at some of it being 
benefited even more than that. 

804. With regard to the general feeling in the 
district, taking the Bill as it stands, supposing 
that the people had not realised that they would 
have to pay something, would they have approved 
of the Bill, or would they rather that there was 
no Bill at all ?— The catchment area people who 
are not benefited would certainly rather there 
was no Bill at all. Among those who are bene- 
fited there would be a difference as to the amount 
of faith that they had in the promises of the en- 
gineers. 

805. They would not believe implicitly in 
what the engineers said? — Their previous ex- 
perience would not lead them to do so. 

Mr. Cox. 

806. You say that you approve of the scheme 
as being the best that you are likely to get; 
have you in your mind a possibly better scheme? 
— Do you mean cngineenngly better ? 

807. Take it on the whole ?— I do not profess 
to have studied the engineering part of the 
question sufficiently to be able to give an answer 
to that. I do not see any chance of doing so, 
but 1 should have no objection to getting it done 
for nothing if I could. 

808. But the great thing is, when it is going 
to be done to have it done properly, to the satis- 
faction of all parties ? — I hope it will be done 
thoroughly this time. 

Mr. O'Neill. 

809. Did you hear Colonel Bruce say that he 
would rather have no further drainage at all if 
he had to pay anything, and that that was the 
opinion of the farmers about him? — Yes, 1 did. 

810. Is that the opinion of the farmers in your 
neighbourhood ? — Certainly not. We would 
rather have the Bill and pay for it than have 
none. 

Mr. T. W. Russell. 

811. Do yon see any chance of the evil being 
remedied at all if this Bill is thrown out ? — 1 
fail to see how it is likely to be remedied. 

e 4 812. Are 
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Mr. T. W. Russell — continued. 

812. Are you in the catchment area? — I am 
both in the catchment area and in the benefited 
area ; that is to say, a portion ol' my estate is in 
the catchment area, and I happen to have in my 
own hands the greater portion of the benefited 
area, which is, in fact, the only portion of the 
benefited area which belongs to the county 
Down. 

813. Are not these floods very bad about 
Portadown? — Very bad indeed. I have also a 

ood deal of knowledge upon the question from 

eing one of tLe trustees upon the Upper Bann 
Navigation, and for the last 22 years I have 
always been chairman when I have been 
present. 

814. As to the people in that neighbourhood, 
have you any doubt as to what their views are ? 
— The opinions are very mixed ; but I think the 
majority are in favour of the Bill. 

815. Are you aware of any meeting having 
been held in Portadown upon this subject? — I 

816. What was the result of that meeting? — 
I believe the opponents of the Bill failed to esta- 
blish their case, and the meeting evaporated. 

817. Was a resolution carried in favour of the 
Bill ?— A resolution was carried in favour of the 
Bill in the end. 

818. You says that you live in the catchment 
.area?— I do not absolutely live in the catchment 
area, because the actual house and demesne are 
in the catchment area of the Lagan, but a con- 

-siderable portion of my property is in the catch- 
ment area of the Bann. 

819. That being so, do you approve of the 
principle of taxing the catchment area? — Cer- 
tainly ; I think it is only fair if we look for Im- 
perial assistance that we should give assistance to 
our neighbours in the lower grounds ; and I think 
it is very desirable to limit it in some shape. 

820. Do you not think that if it were put in 
the Bill that the taxation was not to exceed 1 (I. 
in the £., that would do away with the entire 
opposition to it? — I cannot say that it would do 
away with the entire opposition to it, but I think 
it would do away with all reasonable opposition 
to it. 

821. Do you not think that previous experience 
not only in deficient engineering but as to tax- 
ation in these matters frighten those living in the 
catchment area, and that if it were directly put 
in the Bill that the taxation was not to exceed 
1 d. in the £., that would obviate all reasonable 
opposition ?— A great deal of the opposition is 
not reasonable, but I think it should obviate all 
reasonable opposition. 

Mr. Cox. 

822. Can you give us any opinion about the 
fisheries ? — I can give you no evidence with re- 
gard to the fisheries how they will be affected 
by the drainage at all, because the fisheries in 
my part are only pollock fisheries. 

Mr. Pinkerton. 

823. You talked about unreasonable oppo- 
sition ; are you aware that the County Antrim 
Grand Jury have passed a resolution against the 
Bill ?— I have not heard what the County Antrim 
Grand Jury have done. 



Mr. Pinkerton — continued. 

824. Are you also aware that the County 
Derry Grand Jury yesterday passed an unani- 
mous resolution against this Bill ? — I have heard 
you say so since 1 came into this room. 

825. Would you regard that as an unreason- 
able opposition on the part of the grand jury ?— 
I suppose they had their reasons for doing it. I 
cannot say what the County Derry Grand Jury 
or the County Antrim Grand Jury might do; 
they have done many things that I did not ap- 
prove of before now. I said nothing about the 
County Down Grand Jury. 

Mr. Coddington. 

826. Is the Upper Bann a river with a very 
slight fall ? — The latter portion of it, of course, 
has not a very great fall. From Portadown 
down it is almost level ; in fact, the fall of the 
Lower Bann ceases to be anything like sharp 
from above Gilford in County. Down or Tan- 
dragee. 

Mr. T. TV. Russell 

827. Do you not think that Mr. Gamble’s pro- 
posal to sluice Portna -weir would be the best 
means of doing what is requisite ? — That is an 
engineering question. 

Chairman.'] We have finished all the wit- 
nesses who have been summoned to give evi- 
dence on thequestion generally, and therefore 
we come now to the opposition of the various 
persons who have petitioned against the 
Bill, and who are represented here by 
counsel. It was settled yesterday that Mr. 
Pope was to have an opportunity of seeing 
the plans and estimates ; I do not know how 
the case stands now as to that. Have you 
anything to say, Mr. Littler ? 

M r. Litller.] What has been done since yes- 
terday is this : that, although the Government 
are tolerably satisfied, and I think the Com- 
mission were very well satisfied that no 
injury is likely to accrue either to the 
salmon fishery or the eel fishery’, as they arc 
undoubtedly extremely’ valuable interests, 
and valuable in a public sense as well as 
mere property, because of course tliey pro- 
vide a considerable amount of food supply, 
I am instructed to say that we are prepared, 
with the approval of the Committee of course, 
to insert some Clause in the Bill which will 
have this effect: that if the salmon fisheries 
or the eel fisheries are damaged by the 
works, and not only damaged by the works 
in the sense of the Lands Clauses Act, but 
by anything which might be rendered the 
subject of an action, we should be prepared 
to submit to a Clause introduced by the 
Committee, providing that any such damage, 
if it did arise, should be met one-third by a 
supplementary grant from the Government, 
and the other two-thirds by taxation uoon 
the benefited area, because the benefited 
area will have the administration, and it 
will have three-fourths of the representa- 
tion, and therefore they ought to be 
directly responsible for anything which 
is done by their representatives ; but 
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the Government will be prepared to 
come in aid of it. Exactly as they have 
come in aid of the general fund, they would 
come in aid of any special fund imposed 
upon the benefited area in the same way, to 
the extent of one -third. That has been 
communicated to the other side informally ; 
we have had no formal response. 

Mr. Pope .] I do not mean to say that 
there has not been a rumour of something 
of something of the kind, but we have had 
no official communication. 

Mr. Littler.] You are quite right about 
there being no official communication. First 
of all, that proposal is strong evidence 
of bona Jide conviction on the part of the 
engineers that no such contingency will 
arise ; and, secondly, if it does arise, we 
take care that these large proprietors and 
those who are largely interested in what is 
a food-producing industry, and an industry 
which, of course, assists the whole popula- 
tion of this part of Ireland, should not be 
injured. 

Mr. Pope.] The only question that I will 
ask my learned friend is whether he has 
considered the extent to which the compen- 
sation is to apply. He used the word 
“works.” You know that by Section 11 
of the Bill a great deal may be done by the 
new board (we do not know what, and 
nobody knows wbat ; ot course it will be 
in their discretion), which might be more 
injurious to the fisheries than the construc- 
tion of the new works. For instance, by 



Section 11, tbe Commissioners are to have 
the power of varying the embankment and 
works, or of deepening, widening and 
straigtening, embanking, and otherwise 
improving the water-courses or outfalls, and 
of removing any mill dam, navigation weir, 
fish weir, ell weir, sluice, or other obstruction 
to any water -course, and so on; and of 
making any new water-course or outfall for 
water, and of erecting any new embankment ; 
and further, they may, if they choose, pro- 
vide for the abandonment of the navigation 
altogether. If my learned friend means 
compensation for any damage resulting from 
the execution of the powers of the Act, 
then I think I should be content, because if 
it should be necessary 

Mr. Littler . ] I will relieve my learned 
friend, Mr. Pope. I think that ought to 
be so. 

Mr. Pope.] Then in principle we are 
agreed, and therefore I do not intervene on 
tne preamble. 

Mr. Littler] Our desire is not to put in 
an illusory clause, but an honest one. As 
my learned friend is disposed of on the 
preamble, I think the only thing I need do 
is to recall Mr. Gamble to explain one or 
two points which have arisen, because we 
had no means of being aware, in the usual 
way by petition, of what some of these 
gentlemen would say, and I think probably 
it would be satisfactory to them to hear what 
Mr. Gamble has to say. 



Mr. John George Gajuble, recalled ; 



Mr. Littler. 

828. To get rid of one isolated tiling which 
has arisen within the last few minutes, with 
regard to Colonel Bruce’s fear, if the Coleraine 
people will arrange to make that bridge a swing- 
brido'e or draw-bridge, can you then restore the 
seveu feet of water?— Yes, we can restore the 
seven feet of water. 

829. But it would be by an expediture ot 
about 10,000 1.1 — We should have to put m 
sluices. At present we propose to cut down the 
weirs, so as to let the water go over the weirs ; 
hut to keep up a seven foot navigation, we must, 
put sluices in the weirs, and let the water go 
through the sluices instead of going over the 

830. And the difference would be 10,000 7., in 

your calculation ? — Y es. . , 

831. Would there be any use in doing that 

unless and until the Coleraine people had made 
some arrangement about a awing bridge . 1 

think not. 

832. In point of fact, I was right m putting it 

to Colonel Bruce that to maintain the navigation 
as he wishes would impose another 10,000 l. upon 
the area, supposing that the Committee passed 
the Bill?- Yes. _ mi. 

833. I tbink that disposes of that, inen 
there is a minor point, I think. I asked another 
question of Colonel Bruce as to the benefited 

0.129. 



and further Examined. 

Mr. Littler — continued. 

area. One reason why the benefited area is re- 
stricted to an extra taxation of 8,000 Z. is because 
of the loss which they have sustained heretofore 
by the non-completion of the work ? — Yes. 

834. That amounts, does it not, to only 10 d. 
per acre? — Yes. 

835. As regards the most important question 
of all, I think, and that is the question as to the 
catchment area, it is the fact, is it not, that it is 
the steep streams in the hilly districts that do the 
mischief of causing sudden floods ?— Yes. 

836. If it were a more level country the water 

would not come down in the torrents that it does 
come down in, and the Biver Bonn would flow 
equally, or practically equally, at most times of 
the year, would it not?— If it was a more level 
country there would not be so ranch sand coming 
down. . , i , 

837. First of all, there is a great deal more 
water comimr down. I am going to the sand 
next. The rapid rush of the torrents brings down 
enormous quantities of sand, does it not ? 
Yes. 

838. And it is that sand that silts up the river 

and blocks the drainage ?— Yea. _ 

839 For example, the movola, which comes 
down from Maghera, brings down a very large 
quantity of sand, which is deposited directly 
’ p above 
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Mr. Littler — continued. 

above and below Toome weir, is it not ? — 
Yes. 

840. As regards another point, the excavation 
and dredging, which has been done by the Bnun 
Navigation Trustees, has been almost entirely, 
has it not, in one channel for the benefit of the 
navigation ? — I believe so. 

841. So far as you are nble to judge from the 
descriptions that you have heard of what they 
have done, has that done much towards reliev- 
ing the drainage? — Very little. 

842. One other question which I think arises 
on eome questions which have been put by some 
members of the Committee, that is as to the em- 
bankments. In this scheme the embankments 
are quite subsidiary, are they not, to the main 
works? — Quite subsidiary to the main works. 

843. You desire them as being a convenient 
and advantageous portion of your scheme, but 
they are no integral portion of the scheme ? — 
No. 

844. "YYhat difference would it make to the 
effect of your works and the efficiency of your 
works, supposing the embankments were aban- 
doned? — If we abandoned those embankments 
which are shown by the small red lines parallel 
to the river course between Carnroe and A givey 
Bridge, the lands on each side would be flooded 
unless we excavated the bed, but we cannot afford 
to excavate the bed for the estimate ; therefore 
we must either put the embankments or let the 
land be flooded. They are simply protections to 
the land. But the important portion of the river 
to bo dealt with is between Lough Neagh and 
Portna Weir. Cleaning the river below will 
help those people below, but they are only 2,000 
acres out of the whole 29,000. 

845. The 27,000 acres are independent of the 
•embankments? — The 27,000 acres would not be 
.helped at all by the embankment. 

846. In your judgment, although that is not an 
.integral part of the scheme, is it a desirable pars 
of the scheme, and one which makes it more com- 
plete? — Yes. 

Chairman. 

847. Have you anything to say with regard to 
the complaint which was made by Colonel Bruce 
that there was no embankment to Lough Beg ? — 
There would be no difficulty in making embank- 
ments to protect the land in Lough Beg if 
Colonel Bruce’s land is worth it. It is not part 
•of the scheme ; it is quite a detail. 

Mr. Litth-r. 

848. It might be carried out just in the same 
way as that below may or may not be carried 
out ? — Y es. 

Chairman. 

849. Would it add much to the expense of the 
scheme ? — I could not say. I do not know the 
extent of Colonel Bruce’s land. 

Mr. Littler. 

850. With regard to another point at Carnroe, 
there is a weir and lock. At the present time 
that weir and lock have an appreciable effect in 
preventing the salmon going up, have they not ? 
— Yes. 



Mr. Littler — continued. 

851. And therefore the lowering of the weir 
and lock instead of being a disadvantage would 
be an advantage to the salmon fishing industry ? 
— It would be an advantage to the salmon fishery 
generally. 

852. It might not possibly be of advantage to 
some of the Coleraine people below, but apart 
from that, taking the general advantage of the 
salmon industry, would that be an advantage that 
would be incidental to your scheme? — It would 
be an advantage to the river generally. 

853. Supposing that the navigation were en- 
tirely abolished instead of the stream Lcinc 
partially lowered as you propose, would it be 
more difficult then to design drainage works 
which should not involve compensation to the 
fisheries ? — Yes. 

854. The navigation works assist the fisheries, 
do they not? — The whole arrangement of the 
fisheries was established at the time when the 
Board of Works finished the works, and the con- 
sequence is, that if we do not interfere with those 
works, we practically do not interfere with the 
fisheries. If we only slightly modify these works 
we are less likely vo damage the fisheries than if 
we upset them altogether. 

Mr. Pinkerton. 

855. How would it affect the eel fishery ? — If 
we were to use the lock passages it would inter- 
fere very much with the eel '"fisheries, I think. 
We should have to put fresh eel fisheries below 
those lock passages. 

Mr. T. W. Russell. 

856. You mean eel-traps? — Yes. 

857. That is the point that I was trying to get 
out of Mr. Ellis ? — Exactly. 

Mr. Littler. 

858. Attention has been called to the vague- 
ness, as it is called, of the powers of this 
Bill ; . I think that is not unusual, is it ; 
I will put in through you the Thames 
Valley Drainage Act of 1871, under which 
a very great deal has been done on this very 
river. Section 28 of that Act, the clause as to 
works, and as to cleansing, scoui’ing, repairing, 
enlarging, deepening and improving the existing 
works, and making and maintaining any new 
watercourse, is almost precisely the same as that 
in our Bill. It is not precisely the same, but it 
is practically identical. You have the plans here, 
have you not, if any honourable Member wants 
to see them ? — Y’es. 

Chairman. 

859. This memorandum, which I daresay you 
have seen, and which is placed in front of the 
Bill, which has been distributed to honourable 
Members, I suppose, is based upon your calcula- 
tions ? — Yes. 

860. It is stated, at page 3, of that memoran- 
dum that the maintenance charge upon the county 
cess will add about 1 d. in the £. to the grand 
jury cess in the catchment area; that is your 
calculation ? — The interest on- the capital and the 
maintenance together will equal 1 d. in the £. on 
the catchment area. 

861. Will 
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Mr. Gamble. 



L Continued. 



Chairman — continued. 

861. Will you explain to the Committee on 
what you base that calculation ? — The estimate 
is from the Land Valuation Office in Dublin of 
the value of the different portions of the catch- 
ment area ; and I have measured the catchment 
area, and found out what parishes and so on 
were included in it, and taken the valuation from 
the Valuation Office, and added that up, and I 
find that it comes to 1,278,000 1. ; and 1 d. on 
that is rather more than enough to pay the in- 
terest on this capital and the share of the main- 
tenance. 

862. That is to say, that calculation is on the 
supposition that the whole of that 37,000 Z. is 
exhausted and spent; it would be less than 1 d. 
in the £., of course, if the whole of the 37,000 1. 
was not spent? — Yes. 

863. That is to say, the proportion of the 

65.000 Z. which it is provided by the Bill should 
be paid by the catchment area? — Yes. 

864. Is there any power under the Bill of 
raising money in excess of this 65,000 Z., of which 

37.000 Z. would be the share of the catchment 
area?— I think not. 

865. Therefore, if your calculation is correct, 
it seems to follow that it would not be possible, 
under the powers of this Act, that the taxation 
of the catchment area should exceed 1 d. iu the 
£. ; am I right in that ? — Yes, unless the Valua- 
tion Office have been wrong in their estimate. 

Mr. Philipps. 

866. Have you had anything to do with the 
division of the expenses ; I mean the division of 
the whole cost of the scheme between the Go- 
vernment and the specially benefited area and 
the catchment area ? — No; the Commission made 
a recommendation, but this is not the same as 
the recommendation of the Commission exactly. 
The Royal Commission made their recommenda- 
tion, but this is slightly different. 

867. Did you give any estimate yourself to 
the Government as to how much the flooded 
lands would benefit by the cessation of floods? — 
I did not propose any amendment on what the 
Royal Commission recommended. 

868. While you were in the district, did you 
make it your business to find out at all what the 
present rental of the land in the specially bene- 
fited area is? — Not minutely at all, only gene- 
rally. 

869. Generally, what is it? — I did not consider 
that a question that was specially within my 
province. It was all practically settled by the 
Report of the Royal Commission. 

870. Would it not be your province as un 
engineer to know how much good you were 
going to do to the land ? — Yes, I Endeavoured to 
ascertain that, but not with a special view to 
making any alteration, because 1 was instructed 
to draw out plans, and I was given a free hand as 
regards the plans, but I did not consider that I 
had any special free hand to amend the finance 
of the question. 

871. The financial matters did not come within 
your province '! — Not unless I had found that 
there was something specially wrong ; I should 
then have submitted it. 

0.129. 



Mr. O'Neill. 

872. Several of the witnesses have said, in con- 
nection with the embankments, that if they are 
put up they will keep the water back in the 
streams and the lands will be flooded ; is that your 
opinion ? — No, that will not be the case at all. 

873. Does your plan contemplate embanking 
the streams ?— The embankments will run suffi- 
ciently far up the tributary streams to prevent 
the floods from getting round the ends. 

874. Then there is no validity in that objec- 
tion ? — No ; there will be flap valves iu the 
embankment that will let off the water that falls 
behind. 

875. Do you remember what the embank- 
ments will cost under your estimate ? — I have 
not got it separate, but it is a very small portion. 

876. Have you before you the amount that 
1 d. in the £. would come to ? — Yes, over 5,000 1.- 
5,300 Z. 

877. It is more than that, is it not? — That is 
the interest. 

Mr. T. W. Russell. 

878. Have the valuation department estimated 
the amount to be contributed by die catch- 
ment area ? — My assistants made a map similar 
to that on the wall, and they took out all the 
parishes from the books of the valuation depart- 
ment that were inside that red line. 

879. Of course the Commission under the Bill 
will have to define the catchment area? — They 
will have to make it much more accurate. That 
was Bimply drawn as well as we could. 

The witness withdrew. 

The Committee-room was cleared. 

After some time the counsel and parties 
were again called in. 

Chairman .] The Committee have agreed 
to the preamble of the Rill. We propose 
now to go on with the clauses until we come 
to the place at which it is necessary to intro- 
duce any amendments which may be pro- 
posed. 

The Clauses of the Bill were proceeded 
with. 



Mr. T. W. Russell.] Perhaps you could 
tell us, Mr. Littler, where the proposed 
amendments would come in. 

Mr. Littler.] Iu answer to your question, 
Sir, I think it would be most convenient 
after Clause 12. Of course that is a section 
which will have to be dealt with, with the 
assistance of the Treasury. 

The Clauses of the Bill were further pro- 
ceeded with. 

On Clause 3. 

Mr. Morrison.] In line 37, are the words 
“ the county cess of those baronies and 
townlands which are situated within the 
catchment area." I presume that if a pro- 
portion of the barony or townland. is within 
the catchment area and a portion outside, 
you only levy upon the part inside ? 

Mr. Littler.] Only on the part inside. It 
would be most unjust to make it otherwise. 

E 2 Chairman .] 



Printed image digitised by the University of Southampton Library Digitisation Unit 



44 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



19 July 1889. 



Chairman.'] Do you consider the words 
of the clause cover that view of Mr. Morri- 
son’s ? 

Mr. Cameron ] I think so. 

Mr. T. W, Russell.] Could you insert after 
" townlanda ” the words “ or such parts of 
those baronies andtownlands,” so as to make 
it clear ? 

Mr. Cameron.] Yes, it can be done. 

The Clause was amended. 

Mr. T. W. Russell.] I wish to raise the 
point of confining the taxation of the catch- 
ment area to 1 d. in the £. 

Mr. Cameron.] I do not think that will 
arise upon this clause- 

Mr. Lane.] I think Mr. Russell is right, 
because if the exact sum is the 37,000/. 
which is mentioned here, the 1 d. in the £. 
question would come in. 

Mr. T. W. Russell.] Then I must raise 
that, because in my opinion it would prac- 
tically do away with the entire opposition to 
the Bill. 

Mr. Crpps.] Are words desired to limit 
the charge to x d. in the £. 

Chairman.] No, to limit the sum of 
37,000 /. as the maximum to be charged 
upon the catchment area. 

Mr. Pinkerton.] If you limit it to 37,000 /. 
you limit it to 1 d. in the £. I would move 
the insertion of the words “not exceeding 
37,000 /.” 

Mr. Cripps.] That would carry it out as 
regards drafting. 

Mr. T. W. Russell.] As the Bill stands 
now it reads in this way : “ And charging a 
sum of 37,000/.” Would the charging of 
any further sum be possible under the Bill 
as it stands ? 

Mr. Cripps.] I do not think it would, but 
it would make it quite clear if the words 
“not exceeding” were put in. 

Mr. Lane.] What I would respectfully 
suggest to the Committee is that it might be 
made clear by saying, “ charging a sum not 
exceeding the sum or 1 d. in the £. upon the 
valuation of the said lands, or such other 
amount as shall not exceed 37,000 /.” 

Chairman.] We cannot put that in. 

Mr. Cripps.] I think the words “ not ex- 
ceeding 37,000 Z.” would carry it. (This 
Amendment was therefore inserted.) 

Mr. Claud Baggullay.] Before you pass 
Clause 3, I would call your attention to this 
point : that the sums which may be charged 
upon the specially benefited area and the 
county cess are specific and limited. I would 
only suggest that it is possible that there 
might be an inconsistency between this 
clause and the clause under which the money 
may be charged, which will provide the com- 
pensation, supposing it exceeds in the aggre- 

f ate 65,000 /. I do not say that it cannot 
e worked all right, but I call attention to 
it. 



\_Cnnlinued. 



Mr. Cripps.] The 8,000 /. is “ a portion 
of the estimated cost of the proposed works,” 
and it is so limited in Sub-section 2. Of 
course we shall have to deal with the com- 
pensation presently. 

Mr. T. IV. Russell.] My Amendment 
takes the shape of taking out the word “ of,” 
and inserting the words “ not exceeding.” 

Chairman.] Have you any more amend- 
ments of this Clause ? 

Mr. Cameron.] No, I have no further 
amendment. 

Clause 3 was passed, as amended. 

On Clause 7. 

Chairman.] What is the object of intro- 
ducing the amendments proposed in this 
clause ? 

Mr. Lane.] The Board of Works con- 
sidered that it would be desirable to do that 
In reality it will make the charge of interest 
rather less, but inasmuch as the present- 
ments of the county cess are made at each 
assize, it was considered that it would be 
more proper to make it from the date of the 
advance rather tliun fiom what may be a 
subsequent date. 

Chuirman.] I think that will be an ad 
vantage. 

On Clause 8. 

Chairman.] What do you say about this 
Clause ? 

Mr. Lane.] I have heard the evidence 
upon this matter. I made inquiry from the 
Board of Works, and I understand it always 
has been the habit in any drainage schemes, 
that similar power of taxation should exist, 
namely, that other lands in the possession of 
the same owners and occupiers should be 
taxed also, but I can give no further 
reason except that it has been the habit to 
do so. 

Chairman.] As, I understand, the ob- 
jection to it is this: that there will be a 
charge upon these lands, all the lands his 
property at the present time, but by and 
by a part of these lands deriving no benefit 
may pass into the possession of someone else, 
and will be taxed as if they were part of the 
benefited area ? 

Mr. Lane.] Yes. 

Mr. T. IV. Russell.] Is it a matter of 
security for the recovery of the charge ? 

Mr. Lane.] 1 believe it is. It does not 
increase the amount of the annuity. 

Mr. Cox.] Why should they be charge- 
able? 

Mr. Lane.] As a better security to the 
Board of Works. 

Mr. Cox.] What is the land to be bene- 
fited? 

Mr. Lane.] I understand what the Board 
of Works has to look to is, to get back the 
money 
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monev they lend, and it is not considered 
unreasonable that n. man should give security 
of all the land he has for the payment of the 
debt. 

Mr. Cfor-J Supposing a man should sell 
the tenant-right ot his farm to another man, 
would the incoming man be also liable ? 

Mr. Lane.] The land would be liable, not 
the incoming tenant. 

Mr. Cfor.] It practically amounts to the 
same thing. 

Mr. Lane.] This is to give greater security 
to the Public Board of Works. It is for the 
Committee to consider whether the security 
should be given ; it is because they have a 
charge not only on the lands specially bene- 
fited” which is all Section 8 has to do with, 
but also a charge upon any other land held 
by the same occupier, if the Commission 
think such other lands should be made 
chargeable for the debt. Therefore, it is 
an additional security for the principal 
money. 

Mr. T. W. Russell.] Take a farm outside 
the specially benefited area, which is at pre- 
sent in the possession of the same man as 
the other chargeable within the specially 
benefite cl area : he sells the tenant-right of 
the farm outside the benefited area, and it 



passes into the hands of another person 
altogether; is it yonr contention that it 
passes with it the encumbrance, and that 
that encumbrance should still rest upon it. 

Mr. Cripps.] It would pass with it, the 
encumbrance after this Act had come into 
force, the encumbrance would be the first 
charge. 

Chairman.] It would be better to post- 
pone the clause and let the draftsman con- 
sider the question. 

Mr. Lane.] We will assent to the arrange- 
ment to strike out any lands that are not in 
the district, but with great respect to Mr. 
Pinkerton, his amendment would hardly 
carry that out, because if they are within 
the district they would be taxed already. 

Chairman.] I understand the Govern- 
ment will brirg up an amendment to the 
clause. 

Mr. Cripps . ] We can strike out from the 
words “ they shall ” to “ chargeable.” 

Mr. T. W. Russell.] This clause may affect 
other clauses of the Bill, and it is better that 
the Government should have an opportu- 
nity of considering it. 

Chairman.] We had better stop at Clause 
8, which is postponed. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




46 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



Monday, 22nd July 1889. 



Mr. Coddington. 
Mr. Cox. 

Mr. Morrison. 
Mr. O’Neill. 



Mr. Philipps. 

Mr. Pinkerton. 

Mr. Plunket. 

Mr. OP. W. Russell. 



The Right Honourable DAVID PLUNKET, in the Chair. 



Chairman (to Mr. Littler).] One of the Mem- 
bers of the Committee is anxious that some 
evidence should be given as to the probable im- 
provement in the value of the land, in addition to 
that which has already been given. Several 
witnesses have stated that they thought there 
would be an increase of value of about 5 s. an acre 
to the benefit of districts; but one of the Mem- 
bers of the Committee, I think, would like if 
possible to have 6ome further evidence upon the 
subject. I do not know whether Mr. Gamble 
could go more into detail upon the question. 

Mr. Littler (to Mr. Gamble).'] Are you able to 
do that ? 

Mr. Gamble .] No, not on the improved value. 

Mr. Littler .1 That point not being raised by 
any of the petitions, we have not specially pro- 
vided ourselves with evidence as to that. I do 
not know whether there is any evidence on the 
subject that you could get in London ? 

Mr. Gamble.’] I do not think there is at pre- 
sent. Mr. O’Neil would have given evidence as 
to that, but he has gone. 

Mr. T. W. Russell] We had Mr. Douglas, the 
Chairman of the Bann Drainage Committee, and 
two other witnesses, and all their evidence co- 
incided as to the advantage that would result. 

Mr. j Pinkerton.] Mr. Gage and Mr. Douglas 
both gave evidence on that point. 

Mr. T. IV. Bussell.] J should take a tenant 
farmer as beiDg a much better judge of the value 
of land than any land agent that can be got. 

On Clause 8. 

Mr. Littler.] May I, before you do anything 
else, tell you that there are two alterations, or 
rather, in point of fact, one alteration, which we 
propose to make in the Bill. I may mention 
them now, in order to save the time of honour- 
able Members afterwards. In Clause 8 we pro- 
pose to take out of the clause in which the 
Commission makes its award, from line 20, after 
the word “ districts ” from the word and ” to 
the word “ chargeable,” in the next line, so as to 
make the charges simply arise on the lands bene- 
fited. Then there is a consequent alteration, 
which is that Clause 16 will naturally have to be 
struck out. 

Mr. T. W. Russell.] That is consequential. 



Mr. Littler.] That is consequential. 

Mr. Cox.] This is to meet the objections that I 
raised on Friday. 

Mr. Littler .] Yes, to meet the objections made 
by some honourable Members, and also by one 
or two of the witnesses. 

Chairman.] I think Mr. Pinkerton has another 
amendment. 

Mr. Pinkerton.] Yes, on Clause 9. 

Chairman . ] The amendment proposed by Mr 
Littler is not exactly the same as Mr. Pinkerton’s 
amendment, but it comes to the same thing. 

Mr. Pinkerton.] I think it meets my objec- 
tion. 

Clause 8 was passed, as amended. 

On Clause 9. 

Chairman.] Have you, Mr. Littler, any amend- 
ments to propose on the part of the promoters, on 
behalf of the Government? 

Mr. Littler.] No amendments. 

After some discussion amongst the Com- 
mittee, the clauses of the Bill were pro- 
ceeded with. 

Chairman.] On page 7, line 8, the words are 
“the ordinary term of office of a member of the 
Conservancy Board shall be six years,” and it is 
suggested that it should be “ three years.” The 
remainder of the clause is framed so as to carry 
out the idea of six years, is it not ? 

M r. Lane . J It is. 

Mr. Littler.] The experience generally in 
England of having an election every year is not 
one that is very much loved by the people them- 
selves either in the case of Drainage Boards or 
Local Boards, or anything else. A man has 
hardly had time to find out the duties of his 
office before, at all events, one-third of those who 
have found cut the duties have or may have to 
leave. 

After some discussion the amendment was 
withdrawn. 

Clause 9 was passed, as amended. 

Clause 10 was passed. 
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On Clause 11. 

Mr. J. D. Fitzgerald .] I have an amendment 
to propose on this clause. I propose to leave out 
the last three lines of the clause at the top of 
page 9. 

Chairman.'] Before you propose that I should 
like to raise the question of whether the Commis- 
sion should have the power of embanking. It 
appeared to me on reading through the evidence 
carefully that the only result of striking out this 
embankment part of the work would be to flood 
certain lands which are really only.a small part of 
the whole-scheme, the lands near Carnroe, where 
the red lines are; and I should say on the whole 
that by the time the Commission come to submit 
their proposals to the Conservancy Board, pro- 
bably all that question will have been thrashed 
out on the spot, and the people there will be able 
to see that what they want is done. It is not a 
question between the catchment area, as such, 
and the improved districts. 

Mr. Lit tier.] This is only an enabling power, 
and they might hereafter, perhaps, And it desir- 
able to put some amount of banks, and, there- 
fore, the striking out of the power to embank 
would take from them a discretion which I think 
it is very desirable that they should have. 

Mr. T. W. Russell,] Is this the clause which 
the grand jury of Londonderry object to as to 
the bridges '! 

Mr. Lane.] No, that is a much later clause. 

Chairman (to Mr. Fitzgerald).] Will you raise 
your point now ? 

Mr. J. D. Fitzgerald.] At the end of Clause 
8, after the description of the works, I propose 
to add the following words : “ the Commission 
3hall not exercise, any of powers of this Act so 
as to interfere with the passage of eel fry into 
Lough Neagh.” The whole eel fishery depends 
upon the facility of the eel fry coming up to 
Lough Neagh ; aud I put it specifically to Mr. 
Gamble, when he was examined as a witness, 
whether there was any objection to a proviso of 
that sort, and he said no. At Question 86 of 
the first day’s evidence, I said, “ Do you see any 
objection to the insertion in the Bill of a proviso 
that you shall so construct the works that the cel 
fry shall not be prevented coming up to Lough 
Neagh ? ” and his answer was, “ I see no objec- 
tion to that.” I would submit to the Committee 
that that is a proper thing to insert, and I may 
say that my instructions are, that on a previous 
occasion a similar proviso was inserted. 

Mr. Littler.] Should not that come in the 
fishery clause if at all ? 

_ Chairman.] I think it would be more conve- 
nient to discuss this when we come to Clause 28, 
because, after all, in Clause 28, you can control 
this immediately if you satisfy the Committee as 
to the proviso. 

Mr. T. W. Russell.] Do not the last three 
lines at the end of the clause give them a full 
indemnity ? 

Chairman.] I do not think so if they are con- 
trolled by a proper clause afterwards. I may 
say at once that I am not in favour .of doing this. 

0.129. 



The fishery owners have.tbeir protection now, 
and you may give causes of action which may be 
merely nominal causes, but very embarrassing ; 
whereas, if they suffer a real injury, they wTll 
get their damages in the way we propose to pro- 
vide ; but, m any case, I think it would be more 
convenient to take this when we come to Clause 

Sir Richard Wyatt.] On behalf of the Irish 
Society I was about to suggest a similar provi- 
sion with respect to the Balmon fry. If it is dis- 
tinctly understood that we should have the op- 
portunity of making that suggestion it is per- 
fectly immaterial where it comes. 



Mr. J. D. Fitzgerald.] There is one other 
point. At page 9 the last three lines of the 
clause are : “ Save as provided by this Act the 
Commission shall uot incur liability to make 
compensation for anything done by them in 
excercise of their powers under this section.” 
That is limiting the right to compensation in 
some way or other. How it precisely limits it is 
difficult to say, but it does limit the right to com- 
pensation iu some way or other, and it is not a 
usual clause. 



Mr. T. W. Russell.] If these compensation 
clauses are ping in that will be the provision of 
the Act under which you will get compensation. 



Mr. J. D. Fitzgerald.] Certainly, hut my 
point is this : it is an unusual clause, and when 
this Act comes to be construed by a court of law 
they will find this provision, ana they will ask 
what force is to be given to it. It is really a' 
proviso cutting down in some way or other the 
right to compensation, and it is not usual. 



Chairman.] I think the court of law would 
answer that it was aimed at such claims for in- 
jury as were not provided for under this Act. 
If you succeed in establishing in Clause 28 a 
means of obtaining redress for any injury to your 
fisheries, then certainly that would be provided 
by this Act, and would not be affected at all by 
the words of these last lines of the clause. 



Mr. J. D. Fitzgerald.] But when power is 
given to take lands and construct works by an 
ordinary Act such a proviso as this is never in- 
serted, and why should it be inserted in this Act ? 
My learned friends have suggested to me that 
the object of it was to save the Commissioners 
from personal liability. That is a very proper 
object, but it goes very much further than that ; it 
does not merely save the Commissioners from per- 
sonal liability, bit it cuts down the right to com- 
pensation. If it is only intended to save the 
Commissioners from personal liability if the word 
“ Commissioners ” were inserted instead of. 
“ Commission,” and the proviso was “the Com- 
missioners shall not incur any personal liability for 
anything done by them under the powers of this 
Act,” that would be quite satisfactory to me, 
and would meet what I understand is the inten- 
tion of the promoters. 

Mr. T. TV. Russell.] 1 was with you at first, 
Mr. Fitzgerald, but I cannot see the force of 
your argument now. You are setting upaciaim 
for problematical damages. The other side have 
consented to that clause being inserted. That 

f 4 ’ will 
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will be your ground for compensation, and I 
do not see that you want anything elser. 

Mr. Littler.] The simple answer to my learned 
friend is this ; my learned friend has urged and 
we have consented that he is to have certain 
compensation and he has urged it on the ground 
that the general law does not give it to him. In 
exchange for that wc say, very good, hut now 
as you are going to put upon us a tiling which 
you say (though we doubt it), will be a certain 
obligation and a certain appreciable liability, in 
exchange for that you must make it perfectly 
plain that when these Commissioners meet to 
consider whether they shall put the Act into 
operation or not they shall see what is before 
them ; because in this very neighbourhood wc 
know that a great deal has been promised here- 
tofore which has not been carried out. Go and 
frighten the Commissioners with a number of 
undefined terrors and the probability is that this 
Act will never be carried iuto operation. But 
if on the other hand any man who runs may read 
and takes up the Act and sees this and says, I 
know the neighbourhood and I know that it will 
not occur, or if it does occur it will be only so 
many hundreds of pounds or so many thousands 
of pounds, he will be willing on behalf of those 
whom he represents to incur this liability. But 
have an indefined liability and see whether there 
is any chance that the Commissioners will be 
able to appreciate it. If even my learned friend 
cannot tell what the effect of it will be, surely 
the non-legal minds of the Commissioners will 
not be able to tell what the effect will be, and 
the only result will be to strangle the whole 
thing without doing a halfpenny worth of good. 
My learned friend may criticise my compensa- 
tion clause as much as he likes, and if that is made 
wide enough surely that is sufficient. 

Chairman.'] Whatever objection may be taken 
by somebody else besides these fishery people, 
whether salmon or eel fishery people, they cer- 
tainly can raise no objection to this clause, be- 
cause their rights arc, or will be, safeguarded, I 
think. But if some person else had petitioned, and 
had been told, “ go about your business, the 
ordinary law will protect you,” he might object 
to this clause. 

Sir Richard Wyatt.] May I venture to make 
a few observations upon this ? I am instructed to 
very strongly resist this, because the promoters 
have agreed that we shall be fully compensated 
for any damage which we may sustain. As a 
matter of drafting, I invite the Committee to 
consider this for a moment. You say that 
Clause 28 is to provide for the compensation 
which my clients are to receive. But this clause 
.pays, “ save as provided by this Act, the Com- 
mission shall not incur liability to make compen- 
sation for anything done by them.” Now, Sir, 
as a matter of drafting, 1 am quite sure the pro- 
moters cannot mean that a court of law, for 
instance, should be placed in this difficulty, that 
they should find one part of the Act saying that 
they shall have no compensation, and another part 
saying they shall have compensation. If it be the 
intention of the promoters to protect the Com- 
missioners, then I venture to say that there are 
hundreds of foims of ordinary clauses to be found 
in Acts of Parliament, which clearly define how 



Commissioners or any public body are to be saved 
from personal liability ; in fact, the general law 
protects magistrates and others acting judicially 
from suffering from any act of theirs unless they 
act corruptly. Under any circumstances, no 
matter how corruptly they may act (assuming for 
the sake of argument that they act corruptly, and 
do us out of our compensation), they are 
to be indemnified. I venture to say that very 
few words as suggested by Mr. Fitzgerald 
would meet this case. If you put in that the 
Commissioners acting in the discharge of their 
duties shall not incur any personal liability in 
the excess of such powers, there can be no ob- 
jection to that. Then if they act corruptly that 
is a question for a court of law to settle ; but I 
do respectfully say that there is no precedent 
for such a provision as this in a ^Mrtsv-public Act 
of Parliament ; first of all saying that there shall 
be no compensation payable, and then afterwards, 
in Clause 28, as amended, we find that certain 
persons are to be compensated. 

Chairman.] What is the meaning of saying 
“ as provided by this Act? ” 

Mr. T. W. Russell.] If the first six words of 
this section were left I should be with you en- 
tirely, Sir Richard, in your argument, but these 
words govern the clause. 

Mr. Lane . ] If the Committee will allow me to 
say so, Section 26 has been altogether over- 
looked; that gives power to enter upon and 
purchase land which is defined to include the 
right of fishery; and it says there in lines 11, 
12, and 13, that they are to do everything “for 
the accommodation of land adjoining those works, 
making compensation to all persons for any loss 
or injury occasioned to them by the exercise of 
such powers.” 

Sir Richard Wyatt.] I respectfully say that 
that is an inconsistency ; if you say “ subject 
to the provisions of this Act, that is the ordinary 
course in cases of this kind.” 

Mr. Lane.] I do not see any objection to ac- 
cepting those words, but I cannot see what 
difference they make. 

Sir Richard Wyatt.] That is quite a common 
form. 

Mr. Morrison (to Mr. Lane).] Can you ex- 
plain why they were put in ? 

Mr. Lane.] If I had drafted the Bill perhaps 
I could explain. My own idea on reading it 
was that ic was to prevent personal claims against 
the Commissioners. It was drafted before I 
came into office. 

Mr. J. D. Fitzgerald.] Mr. Littler has not 
pointed out what value those words are to any- 
one, and that is my difficulty in the case. If 
you give Mr. Littler his corrections, the words 
are of no value to anyone, as he himself admits. 

Chairman.] I do not understand Mr. Littler 
to say that. 

Mr. Littler.] I say they are of great value. 
We have them in this one Act of Parliament 
everything that a man wants to know about as 
to this matter. 

Mr 
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Mr. T. W. Russell.] Supposing Clause 28 to 
be passed, and you get your right to compensa- 
tion under that clause ; if this clause was not in 
the Bill at all, might the Commissioners be pro- 
ceeded against by anybody for anything that he 
thought himself damaged by ? 

Mr. J. D. Fitzgerald .] I do not think so, 
especially if the ordinary clause is put in, ex- 
empting the Commissioners from personal lia- 
bility. 

Chairman.'] I cannot see the force of that 
argument. 

Mr. J. D. Fitzgerald .] I will only say that 
these Acts dealing with compensation are passed 
every day, and settled forms have been adopted, 
and every deviation from those forms except for 
some reason is extremely dangerous ; we do not 
know where it lands us. It is within your 
knowledge what difficult questions have arisen 
in construing the Lands Clauses Consolidation 
Act, and now by a series of decisions given in 
the House of Lords, the meaning of those Acts 
has been pretty well defined. Once you depart 
from the ordinary provisions, you do not know 
where you are landed. 

Sir Richard Wyatt.] I undersland that there 
is no objection to the words “ subject to the 
provisions of this Act.” 

Chairman.] I think wc had better leave the 
words as they stand now. I have no doubt 
they have been carefully considered by the 
draftsman. 

Clause 1 1 was passed. 

On Clause 12. 

Chairman.] I see that there is a proposed 
nmeudment at line 18. I believe there is a clause 
further on that these moneys are to be provided 
rateably. 

Mr. Lane.] Yes. 

Mr. T. W. Russell.] I suggest to insert after 
the word “ pounds,” in line 15, the words “ a 
sum not exceeding.” 



Mr. Litller proposed the following new clause. 
13 : “ Provision of money for compensation.” 

“ If and so far as the amount of any purchase- 
money or compensation which shall become pay- 
able in respect of any land required by the 
Commission or the Conservancy Board, or in 
respect of any loss or injury occasioned by any 
works executed by the Commission or the Con- 
servancy Board shall not be paid out of the 
moneys provided by this Act for the cost of the 
works, the amount of such purchase-money or 
compensation shall be defrayed in the following 
manner, that is to say : (1) One- third of the said 
amount shall be defrayed out of money to be 
provided by Parliament as a free grant ; (2) The 
Board of Works may from time to time, with the 
consent of the Treasury, out of money at their 
disposal for the purpose of loans, advance by 
way of loan to the Commission or Conservancy 
Board as the case may be, and the Commission 
or Conservancy Board may borrow to an amount 
not exceeding two-thirds of the said amount, and 
the sums so advanced shall be charged upon the 
special districts.” 

Mr. J. D. Fitzgerald.] This clause as it stands 
is limited to damage done by the execution of 
the works, and does not include damage done by 
the exercise of the powers of the Act. That, I 
take it, is an accidental oversight, and I have no 
doubt the Government would assent to the 
clause being amended to include that. As an 
instance of what I mean, next to the Eel Weir 
at Toome is a lock ; if the lock gates were re- 
moved, as under the powers given by the Bill 
they might at any moment be removed, a fresh 
fish pass would be open which would do most 
serious damage, and in fact destroy the value of 
the weir. I quite understand that it is not the 
intention of the Government that that should be 
done ; but still power is taken under the Act to 
do it, and that would be an exercise of one of 
the powers of the Act by which very serious 
damage might be done. 

Mr. Littler.] Would not that be a ft work exe- 
cuted ? ’’ 

Mr. J. D. Fitzgerald.] It is not a work exe- 
cuted at all. 



Mr. Moi-rison.] I suggest that it should read 
in this way : “ Of the sum of 45,000 l , a sura of 
8,000 1. shall be charged upon the special districts, 
and a sum not exceeding 37,000 l. shall be charged 
upon the county cess.” 

Chairman.] I think it would be better to leave 
it thus : “ Of the sum of 45,000 l., a sum not 
exceeding 37,000 l. shall be charged upon the 
county cess, and a sum of 8,000 l. upon the 
special districts.” I 9 there not a clause which 
says that, whenever money is required to be 
spent, it shall be provided for rateably ? 

Mr. Lane.] Yes ; but as the 8,000 1. will be 
always less the 37,000 /., I do not think that 
would make any difference. 

The following amendment was adopted : That 
in line 15, after the words 45,000 there be.in- 
serted these words : “ A sum not exceeding " 
and again, in line 16, after words “ county cess” 
and ” the words " a sum of ” be inserted. 
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Mr. Lane.] I do not see any objection to 
putting in the words “ the exercise of any of the 
powers of this Act.” 

Sir Richard Wyatt.] Perhaps I may mention 
that just as the Committee were meeting, I was 
a-oing through these clauses with Mr. Cripps, 
For the promoters, and he had made some altera- 
tions in this clause, which perhaps the Committee 
will allow me to read. 

Mr. Cameron.] They have not been adopted. 

Sir Richard Wyatt.] Except that your counsel 
and I talked them over. 

Mr. Littler.] As a matter of order I must pro- 
test against Mr. Cripps being consulted when I 
am not. 

Sir Richard Wyatt.] Fortunately for the 
learned counsel he is wanted in many places con- 
stantly at the same time, and he was not present, 

q. and 
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and his junior was there. Perhaps I had better 
show the suggested amendments to Mr. Littler. 

Sir Richard Wya.lt showed the amend- 
ments to Mr. Littler. 

Chairman (to Mr. Gamble).'] Will you at- 
atfend to this proposal which is being made 
now ? 

Mr. T. W. Russell.] Mr. Gamble has given 
evidence already that it would be dangerous to 
the fisheries to open tlie lock gates. 

Mr. JJ tiler.] We are content to make the al- 
terations that are made in pencil. There is only 
one point that my learned friend has raised be- 
yond, and that is, that he says that “ lands ” 
under the l.ands Clauses Act, does not include 
fisheries. The interpretation clause of this Act 
expressly says that lands shall include fisheries. 

Sir Richard Wyatt.] That is so: “If and so 
far as the amount of any purchase-money or com- 
pensation which shall become payable in respect 
of any land required by the Commission or the 
Conservancy Hoard, or in respect of any damage, 
loss, or injury occasioned thereby, by the exer- 
cise of any of the powers of this Act, shall not 
be paid/’ &c , “ In the first part” one-third of the 
said amount shall be defrayed, and then “ the 
Board of Works may." Would you not say 
“shall from time to time ”? 

Mr. Lane.] That is modelled on Clause 12 
with reference to the other money. 

Chairman.] I think we had better follow the 
other clause. Clause 12, which we have 
passed. 

Mr. J. D. Fitzgerald] That word “thereto” 
I think has got in by mistake. It was part of a 
larger amendment referring to fishery rights, and 
that, latter part, of the amendment was objected 
to by the Government, and is withdrawn. It is 
not wanted. If you hive the word “ thereto ” 
it refers only to the land taken. 

Mr. Lane.] I understood that it was suggested 
by my friend. I did not want it at all. 

The word “ thereto ” was struck out. 

The new clause was passed, as amended. 

On the further new clause in substitution for 
Clause 13. 

Mr. Lane.] As the Bill originally stood there 
was only one kind of annuity payable out of the 
lands specially benefited, namely, annuities for 
repayment of the loan for the works. Now, 
there may be also annuities payable out of the 
compensation fund, and those annuities will 
become payable at different dates, and therefore 
it was necessary to put one sub-clause for 
each. 

The further new clause was proposed, as 
follows : — 

“The several lands mentioned in the said 
schedule settled by the Commission, shall from 
the gale day next preceding the date of the 
award become charged with the payment to Her 
Majesty of annual rent-charge of four pounds 



ten shillings for every one hundred pounds 
charged on the said lands respectively, for the 
repayment of any loan for defraying the cost of 
the works, and so in proportion for every lesser 
amount, to 'be payable lor the term of 40 years, 
such rent-charge to be paid by equal half-yearly 
payments on the first day of May and first day 
of November in every year, the first of such pay- 
ments to be made on the first, of such days which ‘ 
shall happen after the date of said award. 
(2.) The said lands shall from the date of each 
advance become charged with the payment to 
Her Majesty of an annual rent-charge of four 
pounds ten shillings fur every one hundred 
pounds charged on the said lands respectively, 
for the repayment of any loan for defraying the 
amount of any purchase-money or compensation, 
and so in proportion for every lesser amount to 
be payable for the term of 40 years, such rent- 
charge to be paid by equal half-yearly payments 
on the first day of A lay and first day of Novem- 
ber in every year, tlie first of such payments to 
be made on the first of such days which shall 
happen next after the advance.” 

The clause was passed. 

On Clause 14. 

Chairman.] What is the meaning of the pro- 
posed amendments ? 

Mr. Xa?itf.] There are now two annuities, and 
we have to take care that the award shall not be 
confined to one. The object of the other amend- 
ment is that the Board of Works called attention 
to the fact that inasmuch as the annuity is 
charged upon the lands, there are sometimes 
great difficulties in proving that the person was 
in occupation of the lands at the time when the 
improvement work was done, and therefore they 
want not to have any complication in reference 
to the time. 

Mr. T. W. Russell.] This seems to bar pro- 
ceedings after the lapse of two years. 

Mr. Lane.] As it stood originally', it barred 
proceedings against any person except the 
person who was in occupation of the lands at the 
time. 

Clause 14 was passed, as amended. 

On Clause 15. 

Mr. Lane.] There is a similar amendment in 
this clause as regards annuities. The word 
“ such ” should be omitted. 

Sir Richard Wyatt] I am instructed to sug- 
gest three words which I have shown to Mr. 
Lane, but he has not had time to consider them. 
Clause 15 stands thus: “Every such annuity 
charged upon lands shall take priority of all 
charges and incumbrances, whatsoever and when- 
soever made, and of all rent payable out of the 
Eaid lands, save and ex< ept quit-rents and rent- 
charges.” I am instructed to suggest the inser- 
tion cf the words “ fee-farm rents,” because that 
is a perpetual rent-charge, and it is a term which 
is used m most documents. 

Mr. Lane.] If that means the rent that the 
Irish Society pay for their lands, it does not occur 
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to me at present that there is any reason why 
their rents should be placed in any different 
position from those of any other person. 

Sir Richard Wyatt A Mr. Lane suggests 
whether rent-charges would not include fee-farm 
rents. 

Chairman.'] I understand that it is to put the 
rents of the Irish Society on the same basis as 
quit-rents, which is rather a strong order. 

Mr. Lane , ] I have no authority to consent to 
that. 

Sir Richard Wyatt.] It is a common term ; it 
does not apply only to the Irish Society. 

Chairman .] Not only, but principally, I 
think. 

Mr. Lane.] Then in line 31 the words as they 
stood were “ any Act of Parliament heretofore 
passed. 1 ' It was thought when it was looked 
into that that was rather wide, aud therefore 
whas is proposed to be done is to add the words 
“of the Drainage Acts or the Land Improve- 
ment Acts,” and to define those in the definition 
section to show what the particular Acts referred 
to are. 

Clause 15 was passed, as amended. 

Clause 16 was struck out. 

On Clause 3 7. 

Mr. Lane.] This is to carry out what Mr. 
Balfour said, it is proposed to leave out the words 
“ so long ” at the commencement of the clause 
down to and including the word “ thereon,” in 
the next line ; and then in the next line to that 
agaiu, line 38, to change “such” into “any”: 
so that it would read, “ any increase in the value 
of any land which shall have resulted from the 
execution of the works,” &c. 

Mr. T. W. Russell.] Are you quite sure that 
this carries out Mr. Balfour’s intention that no 
increased value of these lands shall be charged? 

Mr. Lane.] The words are mine, but 

Chairman.] That was the amendment agreed 
to the other day. 

Mr. Lave.] Yes. 

Chairman.] And you have not altered it 
since ? 

Mr. Lane.] No ; Mr. Littler read out these 
words. 

Chairman.] The clause as amended will read 
thus, “ Any increase in the value of any land 
which shall have resulted from the execution of 
works pursuant to the provisions of this Act 
shall be excluded in ascertaining the value of 
such iand for the purpose 'of fixing a judicial rent 
therefore under the Land Law (Ireland - ) Act 
1881, and any Act amending the same.” 

The clause was passed, as amended. 

On Clause 18. 

Chairman.] What is the reason of the amend- 
ment proposed by the Government on this 
clause ? 
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Mr. Lane.] There are two sections, one of 
which gives certain powers of sale for the pur- 
poses of raising the annuities ; and having regard 
to other powers of sale which have come into 
force since that Act of Parliament was passed, 
the Board of Works do not think it necessary 
to have these powers put in. As regards the 
other section it is in consequence of some 
difficulties that have been raised in the case of 
the Attorney General v. Ireland. Some of the 
words in that section appeared to make the 
charge rest upon the tenants’ interest in the 
holding instead of upon the land itself, as it is 
intended by tins Act it should be. 

Clause 18 was passed, as amended. 

Clauses 19, 20, 21 and 22 were passed 
without amendment. 



On Clause 23. 

Chairman (To Mr. Lane).] What is the object 
of the amendments proposed on this clause ? 

Mr. Lane.] The object was to make clear 
what was intended before. It was suggested that 
the words contained this ambiguity : that they 
ifiigbt have obliged the Government to keep 
copies of all their schedules, maps, or plans, and 
to sell them for half a-crown ; and the intention 
is to limit it to the maps. 

Clause 23 was passed, as amended. 

Clauses 24, 25, 26, and 27 were passed, 
without amendments. 



On Clause 28. 

Chairman.] What are the amendments that 
you have agreed to insert, Mr. Littler, to meet 
the views of the fishery owners ? 

Mr. Littler.] We stand by the clause as it is. 

Mr. J. D. Fitzgerald.] The first amendment 
that I should propose in this clause is this: At 
line 40, page 15, after the word “ to ” to insert 
the word “ construct any work,” so that it would 
read in this way : “Nothing in this Act shall 
authorise or empower the Commission or the Con- 
servancy Board to couetruct any work, make 
any bye-law, or <lo any other act or thing which 
shall cause any permanent or injurious altera- 
tion,” &c. I assume that it was intended to 
include that in the words “ do any other act. or 
thing.” But you are fully aware of what is 
called the ejusdem generis doctrine, and if you 
have general words coming after a reference to 
a bye-law they will be construed in a court of 
law to mean something similar to the making of 
bye-laws ; and therefore, as a matter of precau- 
tion, I ask to have the words inserted. 

Mr- Littler.] It is a most ingenious pro- 
position of my learned friend’s. It is 
intended to be ejusdem generis. My learned 
friend with one breath asks for compensa- 
tion if we do him mischief, and with _ the 
next he says that we shall not do it. It my 
learned friend had not asked for compensation I 
might have understood his coming and asking to 
restrain us from doing any work. W hich does 
he want? I have elected to pay him compensa-. 

G 2 ti°n. 
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tion, and therefore if I do work which does him 
injury, it is quite a diflerent thing from my pass- 
ing a bye-law which does him injury ; because, 
if I passed a bye-law which did him. injury, he 
certainly would not get compensation for it. 
When these bye laws are submitted to the supe- 
rior authority, which I presume will be in Dub- 
lin, the Secretary for Ireland (here it would be 
the Secretary of State for England) it would be 
immediately a reason for refusing to allow the 
bye-laws. This is a direction as to the class of 
bye-law which the allowing authority is to per- 
mit. It is intended to be ijusdem generis. You 
authorise us by this Bill to do these acts and to 
make these works. If they cause mischief that 
would otherwise be illegal, we must compensate 
for it. 

Mr. J. D : Fitzgerald . j I can only say that that 
is an entire change of front on behalf of the 
Government, because the case before the Com- 
mittee has been that no injury will be done to 
any salmon fishery. It was contended that this 
28tli clause was inserted for that purpose, and 
being for that purpose, imperfect as it stood, I 
propose this alteration. But if it is merely 
understood that for any damage done, permanent 
or otherwise, the persons injured are to be com- 
pensated, of course the alteration does not be- 
come of much importance. 

Mr. T. W. Russell,'] I think the amendment 
ment would render the whole Clause 28 nuga- 
tory. 

Chairman .] I do not think that we can accept 
that proposal of yours, Mr. Fitzgerald. 

Mr. J. D. Fitzgerald.'] I do not press it after 
the suggestion of my learned friend Mr. Littler. 
All that I want to secure is, that the right to 
compensation is clear, because, as it now stands, 
it might be said that any permanent injury is 
ultra vires, and not the subject of compensation, 
and then wbat position are the lessees in ? 

Chairman.] The position of the lessees will be 
that, if they take legal action, a fund has been 
provided to compensate them. The position that 
the Government are in is this : they say we do 
not believe that we shall do your fishery a bit 
of damage, but we prefer to give you an oppor- 
tunity cf recovering damages, and provide a 
fund for paying you in case our calculations are 
misplaced. 

Mr. J. D. Fitzgerald.] I do not press the 
amendment after what has been stated. 

Chairman . J Of course the Act of Parliament 
will have to stand upon its own words when it 
is passed. 

Mr. T. W. Russell.] Who is to decide what 
shall or shall not cause any permanent injury if 
you do not allow the works to be constructed ? 

Clause 28 was passed. 

On Clause 29. 

Mr. Morrison.] Why was this special saving 
put in ? 

Mr. Lane.] It was copied from an Act of the 
2l8t of Victoria as to the Bann drainage. There 



was a clause put in there to protect the then 
Marquis of Donegall, and the Countess of Shaftes- 
bury asked to have a similar clause put in to 
this Bill. 

Sir Richard Wyatt.] May I ask whether you 
have finally gone through Clause 28 ? 

Chairman.] Yes. 

Sir Richard Wyatt.] I am in this awkward 
position : I have two counsel, but they are both 
engaged in other rooms. There are some amend- 
ments that I should like to propose to Clause 28, 
and what I would respectfully ask is that 
Clause 28 should be postponed. 

Chairman . j I cannot go back on Clause 28. 

Sir Richard Wyatt.] Then I am afraid that 
we must give the promotors trouble at a subse- 
quent stage. 

Chairman.] I cannot help it. The matter 
was fully argued by Mr. Fitzgerald. 

Sir Richard Wyatt.] I am for the Irish 
Society, and have no interest in eels. They are 
very good things, I daresay, but we have 
salmon. 

Chairman.] The clause applies equally to the 
one or the other. 

Sir Richard Wyatt.] It is only in Sub-sec- 
tion 2 that I desire to have an amendment in- 
serted. 

Chairman.] I am extremely sorry that we 
were deprived of the as.-istance of your counsel; 
but we have passed Clause 28, and we cannot- go 
back upon it now. 

Sir Richard Wyatt.] This is a court of equity. 

Chairman.] We are now dealing with the 
Countess of Shaftesbury. 

Sir Richard Wyatt.] I only want to include 
salmon as well as eels; that is all; and that I 
presume the promoters would not object to. 

Mr. Morrison.] You have a salmon fishery 
and an eel fishery. 

Sir Richard Wyatt.] Not in part 2. 

Mr. Lane.] We do not know what the dates 
are for the salmon, but they would not be the 
same as for the eels. 

Sir Richard Wyatt.] I am quite sure that the 
promoters do not desire to object to any reason- 
able amendment- 

Chairman.] Of course if it is only a formal 
thing it can be easily inserted at a future time, 
but I am afraid that we cannot go back. 

Mr. Littler.] If there is anything that Sir 
Richard will show to Mr. Cameron, and will 
show that it is a mistake, with your assistance, 
Sir, we will pat it in hereafter. 

Sir Richard Wyatt.] As I am particularly 
desirous of saving the time of the Committee, I 
went through it with the junior counsel, and they 
said that they were quite content. 

Chairman.] I do not know how far ray powers 
extend in that way, but so far as they do extend 
I would 
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I would lie anxious to meet the convenience of 
counsel on both sides. 

Mr. Li tiler.'] We will take no technical advan- 
tage of Sir Richard ; but, so far as I can gather, 
it is rather a matter of substance, and if so, I do 
claim my right of going on. 

Chairman. ] Of course if it is a matter of sub- 
stance that is a different question; but if it is 
only a matter of form, I shall be very glad to 
assist in any way I can. 

Sir Richard Wyatt .] 1 think you will saj'. 
Sir, that it is quite consistent with the other 
parts of the Bill ( handing the amendment to the 
Chairman). 

Chairman.'] I could not give an opinion ofl- 
hand. If it is a matter of form upon which you 
can agree with the counsel for the promoters, 1 
shall be very glad to do anything 1 can to set it 
straight afterwards ; but if it is a matter of sub- 
stance — 

Sir Richard Wyatt .1 Do you think that it is a 
matter of substance ? 

Mr. T. W. Russell .' 1 It simply adds salmon to 
eels, and puts in the different dates for salmon. 

Mr. Little r.] So far as I can understand it I 
should object. 

Chairman.] I cannot assent at present, but I 
am sure that the counsel for the promoters will 
do what is fair. Perhaps you will settle later 
on with them, but I cannot go back upon that at 
this moment. 

Mr. T. W. Russell.] If it had been proposed 
in order I see no difficulty in doing for salmon 
what we have done for eels. 

M r. Lane.] The engineer has said that that 
clause can be put in as regards the dates for eels, 
but he has not had submitted to him the dates 
for salmon. 

Mr. T. IF. Russell.] You had better bring up 
ft new clause. 

Sir Richard Wyatt.] I can bring up a sub- 
stantive clause. You know me I hope too well 
to suppose that I would hold out anything in the 
shape of a threat or give any unnecessary trouble ; 
and, therefore, I am anxious not to bring up an 
amendment, but I will bring up a substantive 
clause. 

Clause 29 was passed. 

Mr. J. D. Fitzgerald.] If you will allow me, 
Sir, to bring up a substantive clause dealing with 
the compensation, that will dispose, so far as I 
am concerned, of the question of compensation 
for my fishery. The provisions of the Act as 
they stand, do not give compensation in the case 
of injury, which we apprehend, and it is this: 
at present the entrance to Lough Neagh from 
the Bann is closed by a weir, over which the 
water flows. There are no sluices in that weir. 
Mr. O’Neil’s fishery consists of two eel weirs, 
which are situated, one immediately below the 
Toome Weir, and another some little distauce 
further down the river. For the purpose of 
fishing at this eel weir of Mr. O'Neil’s, a current 
in the river is necessary, and now that current 
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he has for stretching his uets ; and for the very 
reason that a current is necessary, it is impos- 
sible to construct a weir which can be effectively 
used in Lough Neagh itself. The best fishing 
months in the year are the months of September 
and October, in the autumn floods, and the only 
fishing that can be carried on in Lough Neagh 
at the present time is fishing from boats with 
seine or drawn nets, and for the purpose of car- 
rying on that fishing effectively, it is necessary 
that the water should be low. What the pro- 
moters propose to do is this : they propose in 
the Toome Weir, which keeps the water in 
Lough Neagh, to construct a series of sluices, 
and they propose to keep those sluices open 
whenever the water is above the summer level, 
and thereby practically all through the fishing 
season to keep the level of the water in Lough 
Neagh at the summer level. The effect of that 
would be two-fold. In the first instance, it would 
create a current at that end of Lough Neagh 
by having those sluices constantly open, and 
the effect of creating a current there, will be to 
enable a weir to be erected in Lough Neagh. 
The ownership of the soil of Lough Neagh is 
either vested in or is claimed by Lady Shaftes- 
bury, and if her claim is good, she will be able to 
erect a fishing weir in Lough Neagh, right in 
front of the weir in the Bann now possessed by 
Mr. O’Neil. The second effect of it would be 
this : that at the present time during the fishing 
months, the water in Lough Neagh is so high, 
that practically a net fishery cannot be effectively 
carried on; but if the water in Lough Neagh is 
kept to the summer level, as Mr. Gamble told us, 
or as Mr. O’Neil told us it was proposed to do, 
it will be sufficiently low to cause the net fishing 
to be carried on effectively during those months. 
What Mr. O’Neil apprehends, and what his 
lessee also apprehends, is this : that the effect of 
those two things, first, the creation of a current, 
and the possible erection of a weir; and secondly, 
the induction of the level of the water, and con 
sequent facility for carrying on the net fishing, 
will be, that the amount of fish coining to his weir 
will be very largely reduced. It naturally fol- 
lows from that that the amount of eels taken by 
him would be very considerably reduced, and the 
value of his weir considerably reduced in conse- 
quence. It is a question of considerable import- 
ance to Mr. O'Neil. He has what is in fact a 
perpetuity lease of this fishery, which produces 
him a profit rent of about 2,000 1. a year. It is 
also very important to his lessee, who pays that 
rent, and expects to make a profit out of it. As 
the Bill stands, if the injury which they appre- 
hend is done to them, it is at least arguable that 
that they will get no compensation at all ; and if 
I satisfy the Committee, as I think I can, that 
that apprehension is a reasonable one, I submit 
that the provisions of the Bill ought to be so 
framed, that if they can establish that damage 
has been done to them, for that damage they 
shall be compensated. I should like upon that 
point to call Colonel Bruce, who is the lessee of 
the fishery. 

Mr. Littler.] Before my learned friend does 
that, I would point out that the weir which he 
claims the advantage of is one which was not 
constructed by Mr. O’Neill, but was constructed 
by the Public Works Commissioners; and he is 

o 3 now 
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now proposing if we alter tliat which has been 
clone out of the public money at the public 
expense that he is to have compensation. I 
object to any witness being called upon such 
a subject as that. He has hacl the advantage 
for all these years of a certain thing which was 
not done by him for the protection of his salmon, 
but for entirely different purposes for which it 
has failed ; and having had this advantage for 
all these years, he is now claiming to have a 
special clause put in to compensate him for the 
public taking away what was erected at the 
public expense, not in order to develop Mr. 
O’Neil’s property, but f r an entirely different 
object, viz., to drain the Bann. Surely, Sir, on 
that you will not hear evidence at all. 

Mr. J. D. Fitzgerald .] It cannot make any 
difference to the right to compensation by whom 
the weir was originally erected. I am speaking 
of the Toome weir, not of the fishing weir ; the 
weir which separates Lough Neagh from the 
River Bann. That weir is there now, and Mr. 
O’Neil and his fishery have had the benefit of 
it since it has been erected. His lessee has 
taken his lease upon the faith of that weir being 
maintained as it is now. Except under the 
powers of this Act no alteration can be made 
in that weir. 

Mr. Litticr.~\ I beg your pardon. Sluices can 
be put into it to-morrow. 

Mr. J. D. Fitzgerald.'] If so, that does not 
come within the provisions of my clause. I am 
not aware that any sluices are proposed to have 
been put into it. 

Mr. Litticr .] Sluices ought to have been put 
into it from the beginning, if it had been pro- 
perly constructed. 

Mr. J. D. Fitzgerald .] All that I ask for is 
protection from damage done under the powers 
of this Act If Mr. Littler is correct in saying 
that there is power now to make these sluices 
then these sluices will not be made under the 
powers of this Act, and I shall not be entitled to 
any compensation for them. That weir has stood 
in its present position for some thirty years, and 
so far as I know it can only be altered under 
the powers proposed to be taken by this Bill. If 
the alteration of the ordinary flow of the water 
does affect Mr. O’Neil’s fishery, and damages it 
lie ought to be compensated for it, and that is all 
I ask. With your permission, Sir, I will call 
Colonel Bruce. 

Mr. Lane.] I understand Mr. Fitzgerald to 
say that two things might happen if this clause 
was put in ; one that somebody might erect, a 
weir in front of hie ; another, that persons might 
fish with nets in a way different from what they 
did before. If these persons should have a right 
to do so by reason of its being easier for them to 
do that that would not be a matter for compensa- 
tion ; .but surely the lowering of the water could 
not be done under that Act, but by somebody 
else, and if so, those are the persons who ought 
to pay the compensation. 

Mr. J. D. Fitzgerald.] The point that Mr. 
Lane is raising is the exact point that I was ap- 
prehensive of. He is suggesting that in law the 
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damage is too remote: but whether the damage 
is too remote iu law, or not, it is damage all the 
same. It is no compensation to Mr. O’Neil to 
be told when his fishery is reduced to half its 
value that the damage is too remote and that he 
cannot recover compenaatiou. The suggestion 
that Mr. Lane has made is precisely the 
difficulty that I fear. Under the Bill as it 
stands it is at least arguable that the damage 
would be too remote, and that, therefore, no 
compensation would be given to Mr. O’Neil for 
this damage. 

Mr. Litticr.] Do I correctly understand that 
your clause is to give a right of action whieh does 
not exist now ? 

Mr. J. D. Fitzgerald.] Not a right of action; 
a claim of compensation. 

Mr. Littler.] A right of action iu place of a 
light of compensation which does not now 
exist. 

Chairman.] As I understand, Mr. Fitzgerald, 
you do not deny that there is at present a power 
of putting sluices into this weir. When the Act 
was oiiginally passed that weir was not put there 
to give a benefit to Colonel Bruce’s fishery, but 
for another purpose altogether; but the wen- 
being there, and there being no doubt the power 
to put sluices into it given to those who con- 
structed the weir for a different reason, you ask 
us now to put in a clause which will give him 
practically a right of action against the Commis- 
sioners if they proceed to give effect to the right 
which they now have ; is that so ? 

Mr. J. D. Fitzgerald.] I uo not understand 
that they have any such power. Mr. Littler 
lias suggested it, but I have not seen any Act of 
Parliament which confers it. 

Mr. Littler.] I say unhesitatingly that the 
sluices ought to have been put in ; they might 
have been put in at any rate. 

Mr. J. D. Fitzgerald.] Mr. Littler says many 
things unhesitatingly, but I should like to see 
the Act of Parliament which gives the power, 
because no ripnrean or public body has any 
power to interfere with the ordinary course of 
the flow of water, and when once a work is 
erected under an Act of Parliament that foi-rnB 
the ordinary flow of water over that weir. If 
there is any power to put a sluice in that weir 
it must be under Act of Parliament, and if so 
let that Act of Parliament be produced. 

Mr. T. W. Russell.] Is it your case that any- 
body might put a weir in front of Mr. O’Neil’s 
weir ? 

Mr. J. D. Fitzgerald .j My case is this, that 
no one can put a weir in the River Bann. Mr. 
O’Neil, as I understand, has the exclusive 
right of fishing in the River Bann between 
Lough Neagh and the Little Lake, or somewhere 
about that. At the pvesent time the owner of 
the soil of Lough Neagh, might put up a fishing 
weir in Lough Neagh; but owing to the way in 
which the water is kept up by the weir for all 
practical purposes that is impossible. Once you 
open these sluices and create the necessary cur- 
rent at the foot of the lake a fishing weir becomes 
possible. 

Mr. 
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Mr. T. W. Russell.] In Lough Neagh itself? 

Mr. J. D. Fitzgerald.'] In Lough Neagh 
itself, nnt in the River Bonn. The distance 
between the end of Lough Neagh and Mr. 
O’Neil’s fishery is very short indeed, not more 
than 500 yards. Mr. O’Neil’s first fishing weir 
is about 500 yards from the Toorae Weir, at the 
end of Lough Neagh. If they exercise the 
powers of this Act to, in fact, enable a person to 
create a second weir which will catch the fish 
before they come to Mr. O’Neil’s weir, it is no 
answer, in a tribunal of this kind, which does 
equity, and which will not give exceptional 
powers unless equitable provision is made to 
compensate those who suffer, to say, You have 
no right of action at law, because the damage is 
too remote. Over and over again provisions have 
been inserved in private Acts of Parliament 
dealing with rights for the very purpose of pro- 
tecting persons who have no right at law. That 
is all I ask with regard to Mr. O’Neil. I may 
say that a somewhat similar question arose with 
regard to Lou"h Foyle, some years ago, in a Bill 
in which I hail the honour to be counsel, a Bill 
promoted by the Londonderry Port and Harbour 
Board. It was suggested that the works which 



they were about to create would cause a change 
of the currant in Lough Foyle, and that the 
result of the change in the current would 
be that the salmon, instead of running up 
up along the bank in the way they were acccus- 
tomed to run, would take a different course, and 
that the result would be to damage the fishery 
very much indeed. The Irish Society petitioned 
against the Hill on that ground, and the difficulty 
was met by inserting a clause in the Bill enabling 
them, if they found that their fishery was 
damaged, to change the position of their nets, 
and to put their nets down in a new position. 
That shows the very kind of thing that I suggest 
here, which is not actionable at law, but which 
has been the subject of consideration in Parlia- 
ment, and has been provided for by a special 
Act ; and I do not think that in pi'inciple there 
is any difference between the case of the Irish 
Society under the Londonderry Act and the case 
of Mr. O’Neil before this Committee. I ask that 
he should be placed in such a position that if he 
is able clearly to substantiate the damage that is 
done to him that damage should be compen- 
sated. 



Mr. John Geokge Gamble, re-called. 



Mr. Cox. 

880. Do you think such a contingency pro- 
bable as that the flow of the stream from Lough 
Neagh would be so strong that it would be pos- 
sible to set fishing-nets outside in the lake? — I 
hardly think so ; but I am not very specially 
acquainted with the eel fishing. 

881. 1 do not know very much about it, but 
would not the only current required be a current 
to force the tail of the net away from the mouth 
and aive it a flow down ? — The Conservancy 
Board certainly would not allow any weir to be 
placed there so as to restrict the current towards 
the sluices. 

Chairman.] It appears to me that the 
position is tins as regards Mr. O’Neil : that 
whatever he fears at present is the removal 
of a benefit which he obtained by some 
previous Drainage Act being put into force. 
As regards his lessee, of course if it could 
be shown that the lesseoe. took this lease 
with any statutable authority for the belief 
that this benefit would be permanent, I do 
not know whether ho would have a remedy 
against the Government or against the Con- 
servancy Board. 

Mr. Lit tier.] He has that Act of Parlia- 
ment before him, and here is Section 53 of 
the original Act, 5 th and 6th Viet. c. 89, 
“ And be it enacted that it shall be lawful 
for the said Commissioners to contract with 
or employ such contractor's, surveyors, 
agents, and workmen as they shall think fit, 
and to make and execute all such works as 
shall be described in the maps, plans, and 
sections, hereinbefoi'e mentioned, or such 
deviations therefrom, or such other works 
as they shall deem necessary for effecting 
all or anv of the purposes of this Act, and 
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for such purposes to enter into and upon 
any land whatsoever, and to widen, 
straighten, deepen, divert, scour, or cleanse 
any river, stream, drain, brook, pool, or 
watercourse running through such land, 
and to make open and cut in or upon the 
same any new watercourse, side cut, ditch, 
or drain, and to alter or remove any bank, 
sluice, floodgate, lock, drain or tunnel, and 
to make or erect any wharf, landing-place, 
pier, quay, harbour, bank, sluice, floodgate, 
lock, lock-house, or other building, drain, 
tunnel, towing-path, or other works neces- 
sary for drainage or improvement of the 
navigation, and to dam, bar, and stop up with 
any weir or dam any river, brook, pool, 
stream or watercourse, and also to make 
upon such land any embankment against 
the sea or any lake, river, stream or 
watercourse, and to put and place on 
such land any piles, stones, earth, soil, 
or other materials for the purposes of 
the works or for the more effectual protec- 
tion or defence of such land, or for the 
better conveying of water from the said 
land into the sea, or into any river, lake, 
stream, or watercourse, and also to form 
any dam, and to erect any sluice, hatch, or 
lock in any river, lake, stream, or water- 
course for the purpose of snpylying water 
to any mill or factory,” and so on. Those 
words are as wide as they can possibly 
be. 

Mr. J. D.Fitzgeruldl] Those persons were 
with regal'd to existing works, but they do 
not give you any power after a weir has 
been standing for 30 years, as this has, to 
alter it. However, that muy be debatable ; 
but that does not meet my point in the least, 
because what I say is that if it is done in 
G 4 the 
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[ Continued. 



the exercise of the powers of this Act, 
which the Committee are asked to pass, 
if it turns out that the exercise of the 
powers of the old Act enable them to do so, 
then I admit that for the exercise of those 
powers I must relegate it to the old Act ; 
but I ask to be sateguarded agaiust damage 
resulting from the exercise of any powers 
of this Act. 

Chairman .] It might be, in a certain 
sense, under the powers of this Act, and 
still it would be only in consequence of 
powers given in a previous Act, and 1 
cannot see that there is any equity for com- 
pensation for taking away that which was 
incidentally conferred upon this gentleman, 
and has been enjoyed by him for many years 
under another Act, and for which he has 
paid nothing. 

Mr. J. D Fitzgerald .] Would you allow 
me to call a witness who thoroughly under- 
stands this matter, and I think he will be 
able to satisfy you that is so. 

Chairman.'] I have no doubt he conld 
satisfy us that it was a very valuable thing, 
this benefit which had been created for 
him ; but that is not the point. I do not 
think that you can press the matter further, 
Mr. Fitzgerald. 

Mr. J. D. Fitzgerald.] Of course if the 
Committee have come to that conclusion, I 
am indisposed to take up their time, but 
Colonel Bruce's view is this 

Chairman.] We will clear the room. 

The Committee-room was cleared. 

After some time the counsel and par- 
ties were again called in. 

Chairman.] The Committee have con- 
sidered the argument which has been very 
ably submitted to them by Mr. Fitzgerald, 
in support of the claim of Colonel Bruce, 
and they cannot admit that there is any such 
case established as would justify them in 
putting into the Bill the proviso suggested 
by Mr. Fitzgerald. If Colonel Bruce had 
anything to say in evidence which would go 
outside of the argument advanced by Mr. 
Fitzgerald, of course we should be very 
sorrv to shut his mouth or prevent his saying 
it; but, assuming that his case has been 
fully stated by Mr. Fitzgerald, we cannot 
yield to his argument, and on that ground 
we do not think it. necessary to go into the 
evidence by which he would have supported 
the argument put forward. 

Mr. J. D. Fitzgerald.] The only thing is 
that, while I was outside, Colonel Bruce in- 
formed me of what I was not aware of 
before, viz., that he is a member of the 
existing drainage board, and, so far as he 
knows, they have no right whatever to in- 
terfere with the sluices. 

Mr. Littler.] I object to that. Colonel 
Bruce cannot know more than the Act of 
Parliament. 



Mr. J. D. Fitzgerald.] And he says that 
no such proposition has ever been brought 
before the board. 

Chairman.] That may be, but, as Mr. 
Fitzgerald knows very well, that does not 
not affect the force of his argument. 

Clause 29 was passed. 

Sir Richard Wyatt.] I understand that 
the manuscript clauses will be brought up 
at the end. 1 

Chairman.] Yes ; because, as I under- 
stand, should your amendment be adopted, 
it can be shifted into its proper place. 



On Clause 30. 

Mr. Morrison.] Where will the meetings 
be held, at Coleraine? 

Mr. Lane.] That will be for board itself 
to settle. 

Mr. Morrison.] I think 15 s. is excessive, 
because they have no bedroom expenses. 

Mr. Cameron.] They do not get anything 
else. These are the entire expenses of the 
Conservancy Board. 

Mr. Lane.] I think that is the lowest 
scale the Government ever gives. 

Chairman.] I believe a member of the 
board gets no payment of any kind. 

Mr. Lane.] None whatever. 

Clause 30 was passed, as amended. 

Clauses 31, 32, and 33 were passed 
without amendment. 



On Clanse 34. 

Mr. Lane.] This amendment was to 
obviate the objection of the Lough Neagh 
Drainage Board. The section gives power 
to. make and construct a drain through a 
neighbour’s land, in order to carry off water 
from him, and that if that drain benefited 
him to some extent, he ought to pay for it 
instead of being compensated for it. It is 
for the Committee to say whether they will 
adopt that principle or not. As the clause 
stands at present, it gives me power to go 
upon my neighbour's land to make a drain 
to carry off water from iny land to connect 
it with the drainage work under the Act. 
The Lough Neagh Drainage Board sug- 
gested tli at it was not fair that if the drain 
did the man through whose land I made it 
any benefit, he should not also pay some of 
the cost of construction. It seemed reason- 
able that if he benefited by it he should also 
partly pay for it. I think in addition fo 
the amendment, the words “ and also for the 
privilege aforesaid ” in line 15 should be left 
out. That is a consequential amendment. 

Clause 34 was passed, as amended. 

On 
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On Clause 35. 

Mr. T. W. Russell .] This is certainly a 
very sweeping clause. It is the clause which 
the Grand .1 ary of Londonderry referred to. 
Their objection is that it gives to the Lord 
Lieutenant, of course acting upon the recom- 
mendation of the Commission, the power to 
take down all the bridges in the county if 
the Commission think it necessary to do so, 
and to rebuild them at the expense of the 
county. 

Mr. Lane.'] Where it is necessary or de- 
sirable for the purpose of carrying out the 
Act. 

882. Chairman (to Mr. Gamble).] What do 
you say upon this point about the removal of the 
brido'es ? — 1 1 is ia accordance with the recom- 
mendation of the Royal Commission. 



Mr. Lane.] It does not mean the Lord 
Lieutenant m Council, but he would be 
advised. 

Clause 35 was passed. 

On Clause 36. 

Mr. Claude Bagyallay.] Might I suggest 
that it would be better if this clause were 
introduced by the words "subject to the 
provisions of this Act ? ” Otherwise there 
might possibly be a conflict between it and 
Clause 28. If you look in Sub-clause (a), 
in runs in line 16, thus : “ placing or per- 
mitting to remain any mill-dam, navigation 
weir, fish weir, eel weir, or other obstruc- 
tion in any such watercourse without the 
consent of the Commission or the said 
Board.” 



Chuinnaji.] The grand juries of these 
counties arc very much alarmed by it. 

Mr. Avne.] Perhaps I may point out that 
the expense of every bridge, if it is taken 
down under this clause, will not be thrown 
upon the county cess, because there are 
limitations in Sub-clause 3 which provides 
that : “ If the removal or alteration of any 
such bridge was, in the opinion of the Lord 
Lieutenant, rendered necessary by reason of 
its having been originally improperly con- 
structed, or subsequently altered, so as to be 
an impediment to the natural discharge of 
the water, having reference to the state of 
the river or stream at the time of the original 
construction or subsequent alteration of the 
bridge, as the case may be, or if it was in 
the opinion of the Lord Lieutenant in a 
ruinous or insecure condition, the expense 
of the alteration or removal and rebuilding 
thereof, in pursuance of this section, shall be 
charged on the county cess of the county.” 
In other words, it is clear that the count)', 
by reason of having improperly constructed 
it in the first instance, or not having kept it 
in repair, will have to meet the expense. 

Chairman.] What means will the county 
have of representing their ease to the Lord 
Lieutenant before he acts upon this? 



Mr. Lane.] I do not think it will be 
necessary to discuss this: I do not think 
there can be any objection to it. 

Chairman.] The draughtsman says that it 
cannot affect the interpretation of the clause 
one way or the other. 

Mr. Claude Bagyallay.] I should like, if 
the Committee will put them in order to 
make it absolutely clear, to put in the 
words "subject to the provisions of this 
Act,” in line 8. 

Mr, Lane . ] Every section is subject to 
every other. 

Chairman.] I do not think it is necessary, 
because, of course, the Act must be read 
all together, and it would seem to single out 
this particular clause from all the others. I 
think we had better not do it. 

Mr. Claude Bagyallay.] ‘It is usual, I 
think. 

Mr. J. D. Fitzgerald.] It is usual, and 
that is the reason why we ask for it. The 
two sections will be contradictory unless 
you insert in the second section: “subject 
to the provisions of this Act,” because the 
rule of interpretation is that where there 
are contradictory clauses in an Act the latter 
one over-rules the former one- 



Mr. Lane.] I do not know whether there 
.is any provision for that ; but I should say 
that there will not be the slightest objection 
to putting in a provision. 

Chairman.] Is it on the motion of the 
Conservancy Board that he is to do it. 

Mr. Lane.] The Commission are to do it 
with his pvevious consent; and they need 
not replace in every case an old bridge by a 
new one, but only where it it necessary that 
a new bridge should be constructed. 

Chairman.] The only question in my 
mind is whether some machinery ought not 
to be provided for any person who took 
exception to the action taken by the Lord 
Lieutenant. 

Mr. Morrison.] I suppose the Lord Lieu- 
tenant means the Lord Lieutenant in 
Council. 
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Mr. Cameron.] There is no contradiction 
whatever. 

Sir Richard Wyatt.] In a Bill of this Ses- 
sion, where I appeared for the Admiralty, 
the War Office, and other public Depart- 
ments, the Medway Conservancy Bill, 
wherever the provisions were likely to clash 
with those introduced for the protection of 
the public Departments they were intro- 
duced with the words, “ subject to the pro- 
visions of this Act.” The practice, I may 
say, is quite so. 

Mr. Claude Baggallay.] If you look at 
Clause 28 it says: “Nothing in this Act 
shall authorise or empower the Commis- 
sion or the Conservancy Board to make any 
bye-law, or do any other act or thing which 
shall cause any permanent and injurious 
alteration in, or interference with any salmon 
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Mr. Lane . ] There they could not do it. 

Mr. Claude Baggallay.] But under 
Clause 36 it says : “ The Commission, or 
the Conservancy Board, after the works 
have become vested in that Board, may re- 
spectively from time to time make, alter, 
and repeal bye-laws (a) for prohibiting per- 
sons from throwing, or causing, or suffering 
to fall or pass into any watercourse in respect 
of which any works have been commenced, 
or executed, or are maintained by the Com- 
mission, or the said Hoard, any weeds, 
stones, soil, or other solid matter calculated 
to cause an obstruction therein, or placing 
or permitting to remain any mill-dam, navi- 
gation, weir, fish-weir, eel-weir, or other 
obstruction.” So that the one clause says 
they must not, and the other clause says 
they may. 

At this point Mr. Littler re-entered 
the room. 

Mr. Littler.'] I think my learned friends 
have been using double million power 
microscopes in looking at this Bill. The 
Commission or Conseruancy Board may 
alter and repeal bye-laws, it can be only for 
the puiposes of this Act, and .1 really do 
object to the insertion of these unnecessary 
words . 

Chairman.] We do not think we should 
introduce these words. Is there any other 
amendment to this Clause 36 ? 

Clause 36 was passed. 

Clauses 37, 38, 39, and 40 were passed, 
without amendment. 

On Clause 41. 

Chairman.] It is proposed to strike oul 
the word “ owner ” throughout, this clause, 
and to insert the ft proprietor.” What is the 
meaning of that ? 

Mr. Lane.] The amendment is proposed 
because “ proprietor ” is the word used in 
the Drainage and Improvement of Land 
Act (Ireland), 1863. It is proposed to add 
at the end of this clause the following para- 
graph. “ All the references in the said 
Acts or in this section to a proprietor shall, 
if need be, be deemed to include a reference 
to the successors, heirs, executors, adminis- 
trators, and assigns of other persons claiming 
through or under such proprietor.’’ 

Clause 41 was passed, as amended. 

On Clause 42. 

Chairman.] It is proposed to insert a 
rider ; will you explain what the rider is ? 

Mr. Lane.] The Upper Bann navigation 
is to be transferred to the Lower Bann 
Navigation Trustees. It was proposed ori- 
ginally only to keep up the navigation in 
Lough Neagh. There is a little bit of 
canal where the boats discharge, and the 
object of these words really is is to keep up 
the navigation in that little bit of canal con- 



necting Lough Neagh and Lough Beg 
( describing it on the map). 

Mr. Claude Baggallay.] Might I call 
your attention to lines 35 to 38 on page 23 
of the Bill. There it U provided that “ all 
property, choses in, action, powers, rights 
and privileges of any such corporation or 
board shall be transferred to and shall at 
first vest in and be exercisable by the Com- 
mission, and when the works become vested- 
in the Conservany Board shall vest in and 
be exercisable by that board.” The pur- 
port of the words that we propose is that 
they shall vest in and be exercisable by 
them subject to the provisions of any Act 
or Provisional Order relating to or affect- 
ing them. The words that I have to 
propose are these to come in at the end 
end of line 38 : “ And when the works be- 
come vested in the Conservancy Board shall 
vest in and be exerciseable by that board, 
and shall vest in and ho. exercised by such 
board subject to the provisions of any Act 
or Provision Order immediately before such 
vesting relating to or affecting the same.” 

Mr. Lane.] That would be entirely wrong, 
for this reason : it is not intended to keep 
up the navigation of more than a small part 
of Lough Neagh, and that would oblige the 
whole of the navigation to be kept up ; and 
in addition to that it would be repugnant to 
the clause which the Committee have just 
passed. The effect would be to oblige all 
existing bodies to keep up the existing 
navigation which the Bill proposes to abolish 
after you dissolve them. 

Clause 42 was passed without the 
amendment proposed by Mr. Claude 
Baggallay. 

Clause 43 was passed. 

On Clause 44. 

Mr. J. D. Fitzgerald.] In the first line 
of Clause 44, after the words “ in this Act,” 
will you allow me, Sir, to put in “ and for 
the purposes of this Act in the Acts incor- 
porated herewith.” The object of that is 
this 

Mr. Littler.] We do not object to that. 

Mr. J. D. Fitzgerald.] I assume that you 
do not. The Lands Clauses Act does not 
include any fishery rights at all, and it has 
been intended to provide for that by insert- 
ing a definition of “ lands ” at line 2 1 of this 
clause. But in that definition “ lands ” is 
declared to have “the meaning attached 
thereto in the Lands Clauses Acts, and in- 
cludes any estate or interest in land, and 
also any right of water, right of fishing, 
right of way, or easement ” ; and that only 
extends to this Act, and not to the Acte in- 
corporated therewith. 

Mr. Lane.] In substance I have no objec- 
tion to the alteration, but I think it would 
come in more readily at line 22, after the 
word “ land.” “ In this Act and in the 
said 
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sakl Acts for the purposes of the said 
Act.” 

Mr. J. D. Fitzgerald.] If you please. 

Sir Richard Wyatt.'] Now this clause, Sir, 

I have shown to tiie learned Counsel for the 
Promoters, and they assent to it. 

Mr. Lane .] Yes, that is right. 

Clause 44 was passed. 

Mr. Pope.'] I understand that there is 
some little difference between my learned 
friend and ourselves as to what should be 
covered by the compensation which he 
admits that we ought to receive. I must 
recall to tho minds of the Committee 
(and I do so with some surprise I 
confess) what took place on Friday, 
when I dealt with this matter before. You 
will remember. Sir, that I commenced and 
pointed out that the question of the suffi- 
ciency of the compensation would depend 
upon whether it was restricted, as I say it is 
iu the Bill, to the execution merely of works 
or to the powers which are given to Sec- 
tion 11 of the Bill; which go beyond the 
construction of works, even to the aban- 
donment of the navigation, and the necessary 
consequence. I think I may as well read 
exactly what took place. You will find it 
upon page 41. I said “ The only question 
that I will ask my learned friend is whether 
he has considered the extent to which the 
compensation is to apply, lie used the word 
‘works.’ You know that by Section 11 of 
the Bill a great deal may be done by the 
new board (we do not know what, and nobody 
knows what ; of course it will be in their 
discretion) which might be more injurious 
to the fisheries than the construction of the 
new works. For instance, by Section 11, 
the Commissioners are to have the power of 
varying the embankment and works, or of 
deepening, widening, and straightening, em- 
banking, and otherwise improving the water- 
courses or outfalls, and of l-emoving any 
mill dam, navigation weir, fish weir, ell 
weir, sluice, or other obstruction, to any 
watercourse, and so on,’’ (I was then reading 
the powers winch were to be givon under 
Section 1 1) “ and of making any dcw water- 
course, or outfall for water, and of erecting 
any new embankment; and further, they 
may, if they choose, provide for the aban- 
donment of the navigation altogether. If 
my learned friend means compentation for 
any damnge resulting from the execution of the 
powers of the Act” (obviously referring to the 
execution of powers that would be given by 
Section 11) “ then, I thiuk, I should be con- 
tent, because if it should be necessary — 
Then my learned friend, Mr. Littler, in- 
terposes, and says, “I will relievo my 
learned friend Mr. Pope. I think that 
ought to be so.” Then I said, “ Then 
in principle we are agreed, and, there- 
fore, I do not intervene on the preamble.” 
“ Our desire,” says Mr. Littler, “is not to 
put in an illusory clause but au honest one,’ 
whereupon the matter dropped. Now, if 
if you will kindly refer to Clause 26 of the 
0.129. 



Bill which I understand my learned friend 
declines to amend or to supplement it is 
simply this : “ The Commission and the 
Conservancy Board may for the purposes 
of this Act, from time to time purchase and 
acquire any lands within the catchment area, 
and employ such contractors, surveyors, 
agents, and workmen as they think fit, and 
by themselves and their contractors, sur- 
veyors, agents, and workmen, enter upon 
any land, and proceed with any works upon 
such land which they are authorised to 
execute, and do all things upon and affecting 
any land which are necessary or proper for 
the execution of those works ” (that simply 
gives them the power of entry upon adjoin- 
ing lands for the purpose of executing 
works), “ making compensation to all per- 
sons for any loss or injury occasioned to 
them by the exercise of such powers.” That 
is entry upon adjoining lands for the pur- 
pose of executing the works; that is abso- 
lutely inconsistent with the assurance which 
my learned friend gave me when I was 
pointing out that the powers given under 
Section 11 might result iu much greater in- 
jury to the fisheries than merely the execu- 
tion of works ; and my learned friend says, 

“ I think that ought to be so.” I use the 
exact phrase. “ If my learned friend means 
compensation for any damage resulting from 
the execution of the powers of the Act, then 
I think I should be content. All I propose is 
a clause which uses these words : “ The Com- 
mission and the Conservancy Board, or the 
Lord Lieutenant, as the case may be”: 
and I will say why the Lord Lieutenant is 
mentioned ; it is because he is made a sub- 
stitutionary power for the execution of the 
works in the event of there not being car- 
ried outi That is the only reason why he 
is mentioned nominatim. 

Mr. T. W. Russell.] Are you proposing 
a new clause ? 

Mr. Pope.'] I am, in accordance as I ven- 
ture to submit with the express understand- 
ing which I came to with my learned friend 
when I was discussing the matter the other 
day. You will remember that my. learned 
friend said, and very truly, “ It is not a 
mere question of private interest; no doubt 
the lesssee of the fishery has a private in- 
terest in it, but it is also a question of a 
national food industry,” and various other 
considerations arise which my learned friend 
thoroughly recognised. What I propose is 
this, “ The Commission,” and so on, “ as 
the case may be shall from time to time 
make compensation to the Irish Society 
and their sequels in estate and lessees as the 
case may be in respect of any damage 
or loss occasional to them or any or either 
of them by the exercise of any of the 
powers of this Act,” using the precise 
phraseology which I did use, and which 
my learned friend assured me should be re- 
sp'ected. 

Mr. Littler.] Show me where it is not met 
by the Act as it stands. 

I Mi-. 
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Mr. Pope.'] I have already told you that 
the only provisions for compensation in the 
Act is under Section 26, which I declare, as 
a lawyer, in my judgment absolutely limits 
the compensation to the power given under 
Section 26. Let me read it again ; I do 
not think that my learned friend can have 
seen what the meaning of the compensa- 
tion is. 

Mr. Littler.] Have you read Clause 25 
as you are so indignant about it ? I see no 
ground for indignation. The Lands Clauses 
Act is incorporated. 

Mr. Pope.] The Lands Clauses Act does 
not grant compensation for a fishery unless 
the fishery is declared to be within it. 

Mr. Littler.] The fishery is declared to be 
within the Lands Clauses Act. The whole 
thing is covered. 

Mr. Pope.] The Lands Clauses Act does 
not provide for injury by any exercise of the 
powers of this Act. Will my learned 
friend point out to me under what section 
of the Lands Clauses Act 1 can get com- 
pensation for damage to my fishery if the 
Commissioners do anyone of these things 
under the powers of this Act ? In fact their 
compensation is absolutely limited to works. 
Where under the 68th Section of the Lands 
Clauses Act could I get compensation if I 
am injured by the removal of any mill-dam I 
am by the abandonment of the navigation, by 
the alteration of the water level, or by the 
power to make bye-laws, and the other 
powers which are given under that section ? 
That is what I am afraid of. It is not 
merely the execution of works. But let me 
just give an illustration of what might occur. 
If the navigation were abandoned the 
maintenance of the lock - gates would 
no longer become necessary. The channel 
of the river and the current might be 
divercd through these lock-gates, instead 
of passing over the weir and through 
the pass as now; That would be an injury 
to me ; what would be the extent of it, I do 
not know, but I should feel very doubtful to 
assert that that is a “work;" it is an exercise 
of the powers of the Act ; but it is not a 
work, and I am only entitled to be compen- 
sated for what my learned friend does by the 
execution of the powers in respect of works. 
The incorporation of the Lands Clauses Act 
may be sufficient where the works affect my 
fishery. 

Mr. Littler .] Does my learned friend know 
that in Clause 13 the words “ exercise of the 
powers of this Act ” have been inserted by 
the Committee this morning. 

Mr. Pope.] OF course, I did not know 
that they had been inserted tbis morning, 
nor have they been till tbis moment, so far 
as I know. 

Mr. Littler.] They are inserted in Clause 
13. 



Mr. Pope] I do most deliberately say 
that this does not meet the understanding 
under which we left the Committee. 

Mi\ T. W. Russ elL] Take the case that 
you assume; would not the opening of a 
lock gate that is now closed be a woslc ? 

Mr. Pope.] No ; assuredly not. 

Mr. IAlller.] It is one of the things that 
we take power by this Act to do. It is a 
work which we take power to execute. 

Mr. Pope.] Let us see whether this, which 
my learned friend throws at my head for the 
first time, really meets the case. 

Mr. Littler.] That is not fair ; it has been 
before the Committee all the morning. 

Chairman.] I think Mr. Pope will find 
that a good deal of his argument has been 
met by the amendments which have been 
made in the course of the day. 

Mr. Pope.] I have only this moment seen 
them; I do not know whether Sir Richard 
Wyatt has had them sent to him. If you 
will allow me to look at them I will see 
whether they meet the point. This is the 
rovision of money for compensation, but it 
oes not entitle me to it. It is an insertion 
of words in the clause providing money for 
compensation, but without giving me any 
title to claim compensation. 

Mr. Littler.] Clause 25 give you power 
to claim it. 

Mr. Pope.] Clause 25 docs not give it. 
My learned friend throws Clause 13 at my 
head, at this moment, with his own hands, 
and tells me that it meets it. I will point 
out, in a moment, that it has no more to do 
with it than the clause at the end, as to the 
payment of the costs of this Act. 

Chairman.] We have been going through 
these matters all the morning. Of course we 
quite understand that it was impossible for 
you, Mr. Pope, to be here all the time, but 
we are willing to wait for a minute or two 
while you look at it, and I think you will 
then be satisfied. 

Mr. Pope.] Of course, I have no desire to 
go back upon any decision of the Commitee 
if the Committee have decided that the 
amendments are equivalent to my learned 
friend’s undertaking that we shall be compen- 
sated if we are injured by the execution of 
any of the powers of this Act. I am not 
going to dispute that ; I must consider it 
hereafter, and see whether that is really so ; 
if not, we must insist upon it elsewhere. 

Chairman.] I think Sir Richard Wyatt 
will explain to you what has really hap- 
pened. 

Mr. Pope.] I am sent for here because 
Sir Richard Wyatt believes that the amend- 
ments of the Bill are not sufficient to secure 
that which on Friday it was held that we 
were entitled to be secure in, namely, that 
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if in the execution of the powers of the Act 
wo are damaged, we are to he entitled to 
compensation. Now, the provision of money 
compensation gives us no title to that; it 
has nothing on earth to do with it. Sec- 
tion 13 is not an amendment which affects 
that case at all. My learned friend says 
that there is some alteration in Clause 25. 

Mr. Littler.] Section 13 and Section 25, 
taken together, make it plain. 

Mr. Pope.] Section 13 merely provides 
for the finding of the money. 

Mr. Littler.] If you, not having been here, 
will not listen to what is said to you, I must 
leave you alone. Probably I know as much 
as anybody what has been going on. 

Mr. Pope.] I am perfectly right. I was 
arguing on Friday, that independently of 
and in addition to the injury which might 
be inflicted by the execution of works, there 
were injuries beyond which might be in- 
flicted by the execution of the powers of 
the Act which are not works ; and I left 
the Committee thinking that I and my 
learned friend were entirely at one, that 
we ought to be compensated for any pos- 
sible injury, whether directly occasioned 
by works, or by the execution of the 
powers of the Act, not works. Now 
then let us see what is the compensa- 
tion to which one is entitled. Section 
25 provides that, “ Where the amount of 
any purchase-money or compensation to be 
paid by the Commission or Conservancy 
Board to any person, the amount thereof 
shall be settled by arbitration in manner 
provided in sections 25 to 37 (both inclu- 
sive), of the Lands Clauses Consolidation 
Act, 1845, and not otherwise. Provided, 
however, that where the amount of any pur- 
chase-money or compensation claimed in 
respect of any land required by the Com- 
mission or the Conservancy Board, or in re- 
spect of any damage occasioned by the ex- 
ercise of any powers for the execution of the 
works authorised by this Act.” I say that 
that is a clear limitation. It does not carry 
me to compensation for the execution of the 
powers of the Act. It is the powers of the 
Act so far as they authorise works. You 
may, under Section 11, do a great deal to in- 
jure us by what are not works. 

Chairman .] Will you specify them ? 

Mr. Pope.] I will call Mr. Moore, and 
he shall tell you what is the injury that he 
apprehends. That is what I should have 
done on Friday, if I had not understood that 
we were agreed. 

Mr. T. W- Russell,] Everything in Sec- 
tion 11 represents works. 

Mr. Pope.] That is not so. 

Mr. Littler.] You will find that it is headed 
“ works,” and it is works throughout. 

Mr. Pope.] The heading does not matter. 
The marginal note, which nobody knows 
better than my learned friend, is no part of 
0.129. 



an Act of Parliament, has the word “works” 
in it; but the heading of Section 11 is: 
“ In order to carry into effect the purposes 
of this Act, the Commission may construct 
the embankments and works shown in the 
said plans, subject to the power of varying 
the same by means of an Order iu Council, 
as hereinafter provided; and may also within 
the catchment area — (a) deepen, widen, 
straighten, embank, and otherwise improve 
any watercourse or outfall for water, and 
remove any mill-dam, navigation weir, fish 
weir, eel weir, sluice, or other obstruction, 
to any watercourse or outfall for water, and 
raise, widen, aud otherwise alter any wall, 
embankment, mill-dam, navigation weir, fish 
weir, eel weir, sluice, or any dam or defence 
against water ; and make any new water- 
course, or outfall for water, and erect any 
new embankment, dam, weir, sluice, or 
defence against water, and fill up or re-open 
any disused watercourse : aud (c) provide 
for the abandonment of the navigation of the 
Lower Bann.” With all its consequences, 
whatever they may be. That is not a work. 
To abandon a work is not to construct a 
work. Supposing that they abandon a work 
and let it go to ruin, is that doing a work? 
And yet that might be a great deal more 
injurious to us than the construction of any 
work. Then the clause goes on, “and regu- 
late, control, aud alter the water level of the 
Lower bann, and of any watercourse within 
the catchment area; provided, however, 
that it shall not be lawful for the Commis- 
sion or for the Conservancy Board when the 
works become vested in them, to open or to 
keep open the sluices at Toome at any time 
when the water in Lough Neagh is at or 
below the summer level ; and (d) temporarily 
stop the navigation in any watercourse; 
and (c) erect any machinery and any acts 
and things necessary or proper for effecting 
the above-mentioned purposes, or one of 
them.” 

Mr. T. W. Russell.] On the question of 
providing for the abandonment of the navi- 
gation, they could not provide for the aban- 
donment of the navigation of the Lower 
Bann without removing the locks,, and that 
would certainly be. a work. 

Chairman.] The Committee have really 
been over all this ground already, aud we have 
decided that such abandonment as you are 
now referring to would be an act for which 
we should not' be disposed to give compen- 
sation. 

Mr. Pope.] If you have come to a decision 
it was useless sending for me to re-argue the 
question, aud it is the courtesy of the Com- 
mittee alone that justifies my being here. 

Chairman.] Not at all ; we are very glad 
to hear you. 

Mr. Pope.] Again, Sir : look at Section 
36. If you have decided that in your 
judgment the amendment is sufficient to 
cover the right to compensation which I 
thought I was entitled to for anything done 
in the execution of the powers of the Act 
1 2 'do 
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do not understand me as wanting to go back 
upon your decision. 

Chairman.'] We come to the conclusion 
that the alterations which we have made in 
the Bill to-day have sufficiently covered the 
undertaking given on the last day. You may 
think cur decision right or wrong, but we 
have gone into the whole subject carefully 
and thoroughly. 

Mr. Pope.] I am, of course, not entitled 
to go behind the decision of the Committee ; 
I must reserve my right to consider it else- 
where if necessary. 

Mr. J. D. Fitzgerald . ] I was asking some- 
thing more than was agree to be given by 
Mr. Littler, and I expressly put it upon that 
ground. 

Chairman.] If Mr. Pope brings up auy 
new clause which is outside the decision 
that we have already arrived at, we will 
of course, hear it argued ; but as I under- 
stand Mr. Pope, he is re-arguing the very 
ground which we have heard discussed this 
.morning already. 

Mr. T. D- Fitzgerald.] The point which 
I submitted to you was whether Colonel 
Bruce was not entitled to get compensation 
for what was not legal damage, and that 



point you ruled against me, but that is very 
different from what M r. Pope has brought 
up, which is whether the Bill gives compen- 
sation for legal damage '! 

Chairman.] The Committee are of opinion 
that it gives an opportunity for obtaining 
compensation for all the damage that can bo 
legally claimed. Then nothing further re- 
mains except the Schedule. 

Mr. Claude Baggallay.] There is another 
proposal that I have to submit to the Com- 
mittee. ( The learned counsel read a clause 
as to the artificial propagation offish). This 
is a several fishery of which the Irish Society 
arc the sole owners, and the proposal is that 
all the parties under them shall have power 
to erect and attach to these walls and weirs, 
&c., for the means of capturing fish for the 
purposes of artificial propagation, and to 
maintain and use the same from time to time. 
Perhaps 1 might call Mr. Moore, the lessee 
of these fisheries, to explain oxaetly why lie 
would wish to have this clause in. 

Mr. Littler.] I do not know whether my 
learned friend is aware that it has already 
been decided that there is no such thing as 
a several fishery in the Bann. Why should 
the Irish Society have that which nobody 
else has ? 



Mr. Robert Lyon Moore, sworn ; and Examined. 



Mr. Claude Baggallay. 

883. You are the lessee of these fisheries of 
the Irish Society, arc you not, in the Bann ? — 
Yes, I represent the lessees. 

884. You are the managing partner of the 
Jessees? — Yes. 

885. Will you explain to the Committee ex- 
actly what it is that you wnut to do under the 
provisions of this Act? — We are desirous that 
there should be power given to some person, 
either the Commission, or the Inspector, of 
Fisheries, or the Hoard of Works, or the Con- 
servancy Board (I cannot tell yon which) to 
permit us to place cruives during certain portions 
of the year for the capture of salmon, for the 
purposes of artificial propagation, as we propose 
erecting very large hatcheries on the Bann. 

Chairman. 

886. I do not see what that has to do with this 
drainage Bill ; will you explain how you will be 

rejudiced by the proposal of this Bill? — I cannot 

o that. 

Mr. O'Neill. 

887. You have already the power of catching 
salmon ? — Yes, but we cannot catch them at the 
Cuts. They pass beyond the Cutts. It is from 
September on that we want to catch them. 

Chairman. 

888. Is not this to create a new fishery ?— No, 
that capture of salmon would take place under 
the inspector’s license. 



Mr. T. W. Russell. 

889. Will you not by doing so create a new 
interest for the Irish Society ? — Not at all. 

Mr. Littler. 

890. Have you your the power of doing it 
now? — Not of attaching to the walls. 

Mr. T. IV. Russell. 

891. Then you are creating a new interest? 
— We have power to catch salmon anywhere 
through the Barm. 

Mr. Pinkerton. 

892. How could you think that fish hatching 
and drainage could go hand-in-hand ? — I do not 
see any reason why they should not. 

893. You might as well propose to hatch 

chickens under this Act, might you uot? 

Chairman.] Your proposal may or may 
not be a good one, but it is not within the 
scope of the Bill. 

Mr. Littler.] Mr. Moore desires not only 
a hybrid Committee, but an amphibious 
Bill. 

Chairman.] I am afraid that we cannot 
entertain this clause. 

Mr. Claude Baggallay.] Then I have to 
propose this too. This is a general saving 
clause similar to what the Irish Society have 
had in other Acts relating to the Bann. 
“ That nothing in this Act contained shall 
extend 
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extend to prejudice, diminish, alter, or take 
away any of the rights, privileges, powers, 
and authorities vested in or enjoyed by the 
Irish Society under or by virtue of any 
charter or charters heretofore granted to 
them by the Crown, or of any statute or 
statutes in anywise relating thereto.” That 
is a similar provision to what has been 
already inserted in Clause 29 of the Bill 
with regard to the Countess of Shaftes- 
bury. 

Mr. Lit tier . If my learned friend will 
put in front the words, “ except as otherwise 
provided,” I have no objection to it, because 
I do not know what his charters are, but I 
believe they have several tons of them. I 
have no objection to it; I do not think it 
does any good or any harm. 

Mr. Claude Baggallay.] I do not see why 
we should not leave it in the same form as 
as it was given in the case of the Countess 
of Shaftesbury. 

Mr. Littler.] Because we do know how it 
affects her, and we do not know how it 
affects you with all your charters. 

Mr. Clancle Baggallay.] It does not create 
any rights. 

Chairman .] If you like to accept the 
words in the way approved of by Mr. 
Littler you can have them, but not other- 
wise. 

Sir Richard Wyatt.'] We have the charters 
here. 

Chairmen.] We cannot go through the 
charters. 

Sir Richard Wyatt.] I thought I under- 
stood one honourable Member to ask whether 
the charters were here. 

Mr. Littler.] I am told that as to the part 
we deal with they actually claim to derive 
their title through Lady Shaftesbury. 

Sir Richard Wyatt.] We are afraid of the 
precedent. 

Chairman.] Are you going to accept the 
words or not t 

Mr. Claude liaygallay.] Yes, Sir. 

Mr. Littler.] My words are “except as 
herein provided.” 

Mr. Claude Baggallay.] “ Except as other- 
wise herein expressly provided.” 

Mr. Littler.] Very well. 

Cliavman.] You accept the clause with 
that modification. 

Mr. Claude Bagg allay.] Yes. I see now 
that owing to the leaving out ot the other 
clause it will be necessary to put in the full 
title of the Irish Society from the top of the 
page. 

Mr. Littler.] We will put that in. 

0.129. 



Mr. Claude Bagg allay.] I have another 
clause. Sir, to bring up. The Irish Society 
are tho owners, under their charter, of the 
bed and soil of the liiver Bunn, as well as 
being the owners of the fisheries. In con- 
sequence of that, in other Acts which have 
been passed (and I will refer you now to 
Section 56 of the River Bann Navigation 
Act, 1879) it has been provided that if any 
deviation of the course of the river should 
take place, or anything of the sort, then the 
lands so gained should belong to the Irish 
Society, and that t.he rights of fishery should 
extend over the diverted course of tie river. 
Therefore I propose a clause which is founded 
upon that, though, of course, I have had to alter 
the words of it before that clause referred 
to particular works which were there 
authorised. The clause which I propose is : 
“If in, or as the result of tho exercise of 
auy of the powers of ibis Act, any part of 
the shore, or bed, and soil of the River Bann, 
now vested in the Irish Society, be inned, or 
gained, or reclaimed, from the water, the 
Commission and the Conservancy Board 
shall not have, or exercise any right upon 
the same, or in respect thereof, but the 
inning, gaining, or reclaiming thereof, shall 
enure absolutely for the benent of the Irish 
Society and their sequels in estate, and if, 
in, or as the result of the exercise of any of 
the powers of this Act, the River Bann, or 
any part thereof, or the cause thereof, shall 
be diverted, enlarged, reduced, or otherwise 
altered, the Irish Society and their sequels 
in estate shall have, and may in all respects 
exercise the same rights ia and over such 
diverted, enlarged, reduced, or otherwise 
altered portion of the said river as they had, 
and might exercise in and over the river, 
immediately before such diversion, enlarge- 
ment, reduction, or other alteration was 
made. 

Chairman.] Surely you would have this 
by right at common law or by statute or in 
some way. Unless you have it already we 
are not disposed to give you a new right of 
that kind. 

Mr. Claude Baggallay.] They may divert 
the river. 

Chairman.] Then it is a question of who 
gets the property. We are not going to 
vary the operations of the ordinary law. 

Mr. Pinkerton.] This is in the tidal por- 
tion of the river. Would you be satisfied if 
we would give the Irish Society Lough Neagh 
and the Bann, and all the fisheries along 
the shore ? 

Mr. T. W. Russell.] Do you claim the 
bed of the whole river ? 

Mr. Claude Bagg allay.] Yes; right up 
to Lough Neagh I am told. 

Chairman .] You have it, or you have it 
not, and it will come to you in the ordinary 
course of law if you are entitled to it. Wc 
are uot going to give it to you by anew clause. 

1 3 Mr- 
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Mr. Claude Bagg allay."] We are not 
desiring to get a new right; but if a right 
is taken away from us by the operation of 
this Act, we submit that we should have 
the same rights over the new lands as we 
had over the water which was diverted. 

Mr. Lit tier.'] You have the same rights 
over the new river as you had over the old. 

Chairman.] W e do not take anything from 
you by this Bill, and we will give you no- 
thing. Do you submit the clause to be put 
to the Committee! 1 

Mr. Claude Baggalloy ] Certainly I must 
submit the clause to the Committee. 

The clause was rejected. 

Mr. Claude Baggallay .] Now I come to 
the last, clause that I have to propose, and 
that is that the plans which are prepared by 
the Commission should be deposited some- 
where so that the persons interested may 
have an opportunity of seeing them before 
the plans are finally agreed upon. The 
clauses are founded upon similar clauses 
in the Railways Clauses Act. 

Mr. O'.YnVZ.] Is it not in Clause 23 1 

Mr. Claude Baggallay.] Tliia is more than 
that. As a rule, where works are autho- 
rised plans are deposited which people may 
see before the works are sanctioned and taken 
objection to them. That, of course, is not 
proposed here, but another procedure is 
adopted, which is of the plans being sent by 
the Commission to the Conservancy Board. 
There is no provision whatever made either 
as to the time at which they should be sent 
to the Conservancy Board or for giving any- 
body who is interested in the result of the 
works an opportunity of bein^ able to 
bring before the Conservancy Board, for 
consideration by them, any suggestions in 
regard to the variation or alteration of the 
plans; and, similarly, when subsequently 
plans have to be sent by the Commission, 
we should not have the opportunity there. 
All that we ask here is, that similar clauses 
to those provided by the Railways Clauses 
Act with regard to the deposit of plans 
and notices of the deposit should be given. 

Mr. Littler.] But that is before you come 
come to Parliament at all ; that is with 
regard to land that is to be taken. 

Mr. Claude Baggallay.] All that I pro- 
posed is this : — 

“(1.) The Commission shall not pro- 
ceed in the execution of any work 
under the powers of this Act unless 
they shall have ’’ {we leave the reason- 
able period to the Committee to decide) at 
least previously to the commencement 
of such work, and, at least, previously to 
the submission for approval of any plan 
or section of such work to the Con- 
servancy Board or the Council of the 
Lord Lieutenant deposit with the 
clerks of the peace of the several 
counties in which the work is intended 



to be executed, a copy of every plan 
and section to be submitted as afore- 
said. 

“ (2.) The said clerks of the peace 
shall receive the said copies, plans, and 
sections, and shall retain the same, and 
shall permit all persons interested to 
inspect the same, and to make copies of 
the same in the like manner and upon 
the like terms and under the like penalty 
for default as is provided in the case of 
plans and sections by an Act passed in 
the first year of the reign of H er present 
Majesty, intituled, “ An Act to compel 
clerks of the peace lor counties, and 
other persons to take the custody of 
such documents as shall be directed to 
be deposited with them under the 
Standing Orders of either House of 
Parliament.’ 

“(3.) Notice of the deposit of every 
such plan and section shall be pub- 
lished by the Commission within one 
week after such deposit, in one or more 
newspapers circulating in the district.’’ 

Mr. Cox.] This is practically, is it not, 
the carrying out of the resolution of the 
Grand Jury of the County of Derry? 

Chairman (to Mr. Little r).] Do you see 
any objection to this? 

Mr. Littlcr.] The simple answer to this is 
cui hono. The object of the deposit is in 
order that all the owners of laud through 
which a railway is going to be made may 
have the opportunity of petitioning and giv- 
ing their reasons against it. This is a Bill 
on the other hand framed on the principle 
that the Commissioners are hereafter to do 
that which they think fit, to take such lands 
as they can get by agreement, and no other. 
If they want lands other than those which 
they can get by agreement, they will have 
to go for a Provisional Order, and then 
they will have to deposit all these plans as is 
required in a case of Provisional Order. 
"What he is proposing must take place under 
the Act which provides for proceedings under 
Provisional Order. Here that which we 
propose to do is precisely what any local 
board in this country has power to do when 
it sets to work about the drainage of ft 
district. They may go into a man’s back 
garden without any notice or deposit. All 
that they have to do is to pay compensation,, 
as we are obliged to do here. It is a most 
unheard of thing to apply the proceedings of 
another Act of Parliament made in another 
case, which is not in the slightest degree in 
paria materia, to this case. 

Mr. T. W. Russell.] It would bring into 
play all all the amateur engineers of the 
district. 

Mr. Littlcr.] All the amateur engineers 
of the kingdom would set to work and adver- 
tise themselves in every newspaper in the 
North of Ireland. My learned friend would 
be no better off, because he could not do 
anything to question it. 
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Mr. Cluudc Buggallay.] We should know 
before the matter came before the Con- 
servancy Board, what it was that was pro- 
posed to be done. 

Mr. Littler.~\ Look at page 3, line 30 ; 
“ The Commission shall prepare such further 
information concerning the proposed works 
and the charge therefor, and all other 
matters as may be necessary for enabling the 
Conservancy Board, when constituted, to 
determine the expediency of undertaking the 
works authorised by this Act.” 

Chairman.'] I quite agree with Mr. Littler 
that this Bill is different in its scheme from 



the Acts to which you have referred ; and 
as the Conservancy Board will really be the 
representatives of all the persons concerned 
in the matter, and of nobody else, it will be 
their business and their interest to look into 
tliis matter; and I certainly would not 
encourage people who are not interested to 
make professional criticisms upon what is 
proposed by the Commission. We cannot 
accept that clause. 

The Schedule was read, and agreed 
to. 

The Chairman was directed to report 
the Bill, as amended, to the House. 
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